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LIST OF CONTESTING CANDIDATES 


ELECTION TO THE COUNCIL OF STATES BY THE ELECTED MEMBERS 

OF THE LEGISLATIVE ASSEMBLY OF KERALA. 


Name of candidate . 


Serial 
Number . 


Address of candidate . 


( 1 ) 


( 2 ) 


( 3 ) 


1 


BHARATHY 


2 


MOHAMED BASHIR 


3 


SEETHI SAHEB 


T. C. 462 , Vazhuthacaud , 

Trivandrum . 
Palliazhikom Puthen 

Veedu , Paravoor . 
Sivarama Menon Road, 

Ernakulam . 
Communist Party Office , 

Trivandrum - 1 . 
Registered Medical Practi. 

tioner, Manjeswar. 


4 


SOLOMON 


5 


SUBBA RAO 


The poll will be taken between the hours of 10 a.m. and 
2 p . m , on the 24th March 1958 . 


Trivandrum , 
4th March 1958 . 


V. KRISHNAMOORTHI, 
Secretary , Legislature Secretariat 

and Returning Officer. 


Kerala Gazette Extraordinary No. 29 dated 4-3-1958 

Legislature Secretariat 

NOTIFICATION 
LA.4-2 / 58 

Dated , Trivandrum , 4th March 1958 . 
In pursuance of the provisions of section 29 of the Repre 
sentation of the People Act, 1951 (43 of 1951) , 1, V. Krishna 
moorthi, Returning Officer of the election by the elected members 
of the Kerala Legislative Assembly to fill the seats in the 
Council of States, hereby fix , with previous approval of the 
Election Commission , the Secretary s room , Legislature 
Secretariat buildings, Trivandrum as the place at which a poll 
for election to fill the vacancies in the Council of States to be 
caused by the retirement of the members on the expiry of their 
terms of office on the 2nd April , 1958, will be taken . 


V. KRISHNAMOORTHI, 
Returning Officer, Council of States . 


Kerala Gazette Extraordinary No 29 de ted 4-3-1958. 


Legislature Secretariat 

NOTIFICATION 
No. LA . 7-370 / 58. 

Dated , Trivandrum , 4th March 1958. 
The following Bill together with the Statement of Objects 
and Reasons is published , as ordered by the Speaker under 
Rule 73 of the Rules of Procedure and Conduct of Business in 
the Assembly . 

V. KRISHNAMOORTHI, 
Secretary , Legislative Assembly. 


L. A. Bill No. 11 of 1958. 
THE KERALA APPROPRIATION (No. 1) BILL , 1958. 

A Bill to authorise payment and appropriation of certain 
further sums from and out of the Consolidated Fund of the State 
of Kerala to the service of the financial year ending on the 
thirty - first day ofMarch 1958 . 

Preamble - WHEREAS it is necessary to provide for the 
appropriation of certain further sums from and out of the 
Consolidated Fund of the State of Kerala to the service of the 
financial year ending on the thirty - first day of March 1958 . 

Be it enacted in the Ninth Year of the Republic of India as 
follows: 

1. Short title. — This Act may be called the Kerala Appro 
priation (No. 1) Act, 1958. 

2. Issue of Rs. 28,10,40,600 from and out of the Consoli 
dated Fund of the State of Kerala for the financial year 1957-58. 
From and out of the Consolidated Fund of the State of Kerala 
there may be paid and applied sums not exceeding those 
specified in column (3 ) of the Schedule amounting in the aggregate 
to the sum of Twenty - eight crores Ten lakhs forty thousand and 
six hundred Rupees towards defraying the several charges 
which will come in course of payment during the financial year 
ending on the thirty -first day of March 1958, in respect of the 
services specified in Column ( 2 ) of the Schedule. 

3. Appropriation - The sums authorised to be paid and 
applied from and out of the Consolidated Fund of the State of 
Kerala by this Act shall be appropriated for the services and 
purposes expressed in the Schedule in relation to the financial 
year ending on the thirty -first day of March 1958 . 


SCHEDULE 
(See Sections 2 and 3 ) 


Sums not exceeding 


No. of Vote . 


Services and purposes. 


Voted 


Total 


Charged on the 
consolidated 
Fund. 

( 4 ) 
Rs. 


( 2 ) 


( 3 ) 


( 1 ) 


Rs. 


( 5 ) 
Rs. 


10,000 


1,59,700 
4,89,800 

33,000 
62,500 
1,62,500 

29,700 
5,61,800 


1,69,700 
4,89,800 

33,000 
62,500 
1,62,500 

29,700 
41,71,800 
60,82,200 


36,10,000 
60,82,200 


A. REVENUE ACCOUNT. 
I Agricultural Income Tax and Sales Tax 
II Land Revenue 
III Excise 
IV Stamps 
VI Registration 
VII Taxes on Vehicles 
VIII Irrigation 

Debt Charges 
IX Heads of States, Ministers, Secretariat and 

Attached Offices 
XII · District Administration and Miscellaneous 
XIII Administration of Justice 
XV Police 
XVI Scientific Departments 
XX Agriculture 
XXV Labour and Miscellaneous 
XXVI Civil Works 
XXVIII Pensions 

XXX Miscellaneous 
XXXII Transport Schemes 

Total ( A ). 


73,200 


1,72,100 
7,87,100 
3,75,300 
4,36,500 
16,900 

200 
32,11,400 
52,00,000 
5,00,000 

35,400 
12,90,900 
1,35,24,800 


1,72,100 
7.87,100 
4,48,500 
4,36,500 
16,900 

200 
32,11,400 
52,00,000 
6,45,200 

35,400 
14,58.900 


1,45,200 

1,68,000 
1,00.88,600 


2.36,13,400 


Sumsnot exceeding 


No. of 
Vote . 


Services and purposes. 


Voted 


Total 


Charged on the 
Consolidated 

Fund 
Rs. 


Rs. 


Rs. 


( 2 ) 


( 3 ) 


XXXIV 
XXXV 
XXXVII 
XXXVIII 

XLI 
XLIII 


B. CAPITAL EXPENDITURE OUTSIDE THE REVENUE ACCOUNT. 
Capital Outlay on Irrigation (Non - Commercial ) 3,80,700 
Capital Outlay on Public Health 

16,35,000 
Capital Outlay on Industrial Developinent 

11,30,000 
Capital Outlay on Civil Works 

23,00,000 
Capital Outlay on Transport Schemes 
Capital Outlay on State Schemes of Government 
Trading 

1,26,90,000 


45,600 


3,80,700 
16,35,000 
11,75,600 
23,00,000 

20.000 


20,000 


.. 


1,26,90,000 
1,82,01,300 


Total ( B ) 


1,81,35,700 


65,600 


XLIV 


7,98,000 
23,84,27,900 


C. DISBURSEMENT OF LOANS AND ADVANCES AND REPAYMENT OF DEBT. 
Loans and Advances by the State Government 7,98,000 
Public Debt Repayment 

23,84,27,900 
Total ( C ) 

7.98,000 23,84,27.900 
GRAND TOTAL 

3.24.58.500 24.85.82.100 


23.92,25,900 


28,10.40.600 


STATEMENT OF OBJECTS AND REASONS 
The Bill seeks to provide for the appropriation out of the 
Consolidated Fund of the State of Kerala of all moneys required 
to meet the Supplementary grants made by the Legislative 
Assembly and expenditure charged on the Consolidated Fund 
for the financial year 1957-58, as required by Article 205 of the 
Constitution of India . 


C. ACHUTHA MENON . 
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ELECTION COMMISSION , INDIA . 


New Delhi , 
Phalguna 7 , 1879 Saka 

February 26 , 1958 


NOTIFICATION 


No. 82/277/57.- .In continuation of Election Commission s 
notification No. 82/277/57/13235 dated the 16th Agrahayana, 
1879 (Saka ) / 7th December, 1957, published in the Kerala 
Gazette Extraordinary (No. 131) dated the 12th December, 1957, 
under section 106 of the Representation of the People Act, 1951 
(43 of 1951) the Election Commission hereby publishes the 
Judgment of the High Court of Kerala delivered on the 11th 
February, 1958, on the appeal filed by Shri C.G.Genardhanan, 
Pudukad, P. O. Pudukad, Trichur District ( Kerala State ) against 
the order dated the 12th November , 1957 of the Election Tribunal, 
Trichur in Election Petition No. 277 of 1957. 
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In the High Court of Kerala , Ernakulam . 


Tuesday, the 11th day of February, 
One Thousand, Nine Hundred and Fifty Eight. 

Present: 
The Hon ble Mr. Justice M. S , Menon 

And 
The Hon ble Mr. Justice P. T. Raman Nayar . 

ELECTION APPEAL No. 3 OF 1957. 


Crich Gemarahaniae,Pludskead.P. O., ) 


Election Petition No. 277/57 of the Election Tribunal, Trichur. 

Appellant 
Trichur District, Kerala State 

1st Respondent 
By Advocate Sri M.Madhavan Nair . 
Veliayath Joseph, son of Pyalappan , 
Muringoor Thekkum Muri village , Respondent 
Koratti P. O., Trichur District, Petitioner . 
Kerala State . 
By Advocates M / s. V. K. Krishna Menon 

C. S. Padmanabha Iyer 

G. V. Remanan 
This appeal having been finally heard on 28-1-1958 , the court 
on 11-2-58 delivered the following: - 


JUDGMENT 


This is an appeal under section 116A of the Representation 
of the People Act , 1951. The appellant was the 1st respondent 
in Election Petition No. 277 of 1957 and the appeal is against the 
order of the Election Tribunal, Trichur, declaring his election to 
the Legislative Assembly of the Kerala State froin the Chalakudi 
Constituency , No. 64, to be void under section 100 ( 1 ) ( a ) of the 
Representation of the People Act, 1951 . 

2. Section 100 of the Representation of the People Act, 1951, 
details the grounds for declaring an election to be void . There 
are two sub -sections to that section and sub - section ( 1 ) is 
subject to the provisions of sub- section (2 ) . According to 
sub - section ( 1) (a ) of that section , if the Tribunal is of opinion : 

" that on the date of his election a returned candidate was 

not qualified , or was disqualified , to be chosen to fill the 
seat under the Constitution of this Act , the Tribunal 
shall declared the election of the returned candidate to 

be void . 
3. Section 67A - inserted by section 37 of Act 27 of 1956 pro 
vides - that the date of the election of a candidate shall be the 
date on which he is declared to be elected by the returning 
officer : - 


لیا 


" For the purposes of this Act, the date on which a candi 

date is declared by the returning officer under the pro 
visions of section 53, section 54, section 55 A or section 
66 , to be elected to a House of Parliament or of the 
Legislature of a State or to the electoral college of a 
Union territory shall be the date of election of that 

candidate " . 
4. In A. I. R. 1954 S. C.236 the Supreme Court said : 
" Now the words of the section are shall be disqualified 

for being chosen . The choice is made by a series of 
steps starting with the nomination and ending with the 
announcement of the election . It follows that if a dis 
qualification attaches to a candidate at any one of these 

stages he cannot be chosen " . 
5. The last date for making nominations was 29-1-1957. The 
esult of the election was declared on 16-3-1957 . 

6. Section 7 of the Representation of the People Act, 1951, 
deals with the disqualifications for membership and the dis 
qualification alleged in Election Petition No. 277 of 1957 is the 
one specified in clause ( d ) of that section. The relevant portion 
of section 7 reads as follows : 

" A person shall be disqualified for being chosen as, and for 

being, a member of either House of Parliament or of the 
Legislative Assembly . or Legislative Council of a 

State 
(d ) if, whether by himself or by any person or body of 
persons in trust for him or for his benefit or on his account, 
he has any share or interest in a contract for the 
supply of goods to , or for the execution of any works or 
the performance of any services undertaken by, the 

appropriate Government" . 
7. The three types of contracts hit by clause (d ) of section 
7 of the Representation of the People Act, 1951 , are: 

( 1) contracts for the supply of goods to the appropriate 
Government; 

( 2 ) contracts for the execution of works undertaken by 
the appropriate Government; and 

( 3) contracts for the performance of services undertaken 
by the appropriate Government; 
and the three contracts on which reliance is placed are : 

( 1) Ext. P36 dated 19-2-1946; 
( 2 ) Ext. P50 dated 24-7-1947, and 

( 3 ) Ext: P11 dated 25-10-1947 . 
All of them were " works contracts" and it is common ground 
that they were made by the appellant with the Government of 
the Cochin State. It is also agreed that the works were com 
pleted prior to 1-11-1956 . 


as 


follows: 


8. The contentions of the appellant are: 

( 1 ) that the expression " appropriate Government" in 
section 7 (d ) of the Representation of the People Act, 1951 , 
denotes the Government of Kerala in the context of this case 
and that when the expression is so construed the disqualification 
under clause ( d ) of section 7 is not attracted ; and 

(2 ) that even if the three contracts are considered 
contracts capable of attracting the disqualification under clause 
( d ) of section 7 , they ceased to exist long before 29-1-1957 and 
cannot, as a result, be used against the appellant. 

9. Contention No. ( 1) Section 7 of the Representation of 
the People Act, 1951, occurs in Chapter III of Part II of the 
Representation of the People Act, 1951, and the expression 
" appropriate Government" is defined for the purposes of the 
said Chapter in section 9 ( 1 ) (a ) of that Act as 

appropriate Government means in relation to any 
disqualification for being chosen as or for being a member 
of either House of Parliament, the Central Government, 
and in relation to any disqualification for being chosen 
as or for being a member of the Legislative Assembly or 

Legislative Council of a State , the State Government" . 

The expression State Government is not defined in the 
Representation of the People Act, 1951. The definition of that 
expression given in section 3 (60) of the General Clauses Act, 
1897 , (as adapted and modified by the Adaptation of Laws 
(No. 1) Order , 1956 ) reads as follows: 

" State Government 

(a ) as respects anything done before the commencement 
of Constitution, shall mean , in a Part A State, the Provincial 
Government of the corresponding Province , in a Part B State, 
the authority or person authorised at the relevant date to 
exercise executive Government in the corresponding Acceding 
State and in a Part C State , the Central Government; 
(b ) 

as respects anything done after the commencement 
of the Constitution and before the commencement of the 
Constitution (Seventh Amendment) Act, 1956 , shall mean , in 
a Part A State , the Governor, in a Part B State, the Rajpramukh 
and in a Part C State the Central Government; 

(c ) as respects anything done or to be done after the 
commencement of the Constitution (Seventh Amendment ) Act. 
1956 , shall mean , in a State , the Governor , and in a Union 
territory, the Central Government; 
and shall in relation to functions entrusted under article 258- A 
of the Constitution to the Government of india , Include the 
Central Government acting within the scope of the authority 
given to it under that article " . 

10. The definition of the expression " State " as given in 
section 3 (58 ) of the General Clauses Act , 1897, as adapted and 
modified by the Adaptation of Laws (No. I) Order , 1956 is :. 


" State " 

(a ) as respects any period before the commencement of 
the Constitution (Seventh Amendment) Act, 1956 , shall mean 
a Part A State , a Part B State or a Part C State; and 

(b ) as respects any period after such commencement, 
shall mean a State specified in the First Schedule to the Consti 
tution and shall include a Uņion territory; 
and the expression " Part A State " , " Part B State ” and “ Part 
C State" as given in section 3 ( 41) of that Act as so amended 
and modified : 

" Part A State " shall mean a State for the time being 
specified in Part A of the First Schedule to the Consti 
tution as in force before the Constitution (Seventh 
Amendment) Act, 1956 , " Part B State" shallmean a State 
for the time being specified in Part B of that schedule and 
" Part C State" shallmean a State for the time being 
specified in Part C of that Schedule or a territory for the 
time being administered by the President under the 

provisions of article 243 of the Constitution . 
11. " Undertake" means " bind oneself to perform , make 
oneself responsible for " (Concise Oxford Dictionary ) and the 
question for determination is whether the works covered by 
the three contracts can be considered as works undertaken by 
an appropriate Government for the purposes of section 7 (d ) 
of the Rep esentation of the People Act, 1951. 

12. The Cochin and Travancore States executed their 
Instruments of Accession to the Dominion of India in August 
1947. In May 1949 the Rulers of the two States executed a 
Covenant of Integration and the United State of Travancore and 
Cochin came into being. The Instrument of Accession to the 
Dominion of India executed by the Rajpramukh of the United 
State of Travancore and Cochin followed on the 14th July 1949 
and it was accepted by the Governor General of India on the 
15th August 1949. That Instrument of Accession cancelled the 
Instruments of Accession executed in August 1947. 

13. Subsequent to the Instrument of Accession of the 14th 
July 1949 — on the 24th November 1949 - the Rajpramukh issued 
a Proclama.ion by which he declared and directed : 

" That the Constitution of India shortly to be adopted 
by the Constituent Assembly of India shall be the 
Constitution for the United State of Travancore and 
Cochin as for the other parts of India and shall be 
enforced as such in accordance with the tenor of its 
provisions: 

That the provisions of the said Constitution shall as 
from the date of its commencement, 

supersede and 
abrogate all other constitutional provisions inconsistent 

therewith which are at present in force in this State" . 
By the Proceeding of the Government of the United States of 
Travancore and Cochin dated the 24th January 1950 the name of 


as 


came 


the State was changed into “ Travancore -Cochin State " with 
effect from the 26th January 1950. The last paragraph of the 
Proceedings reads as follows: 

" This State is described as Travancore- Cachin in the 
Constitution of India which comes into force on the 26th 
January 1950. All concerned are hereby informed that. 
with effect from the 26th January 1950, this State will 
be known as " Travancore - Cochin State and this Govern 
ment Travancore- Cochin Government . 

Heads of 
Departments and Offices are requested to give effect to 

this change accordingly " . 
Then 

the Constitution by which the State of 
Travancore - Cochin became the eighth State in Part B of the 
First Schedule, the States Reorganisation Act, 1956 , and the 
formation of the State of Kerala on the 1st November 1956 . 

* 14 . Such in brief are the main incidents in the constitutional 
evolution of the State of Kerala in so far as it is material for the 
purposes of this case . 

15. In the light of the definition of the expression " State 
Government” given in section 3 ( 60 ) of the General Clauses Act , 
1897 , the " appropriate Government” or “ State Government 
eannot be considered as an identical institution at all times . 
Different Governments at different times will constitute the 
" appropriate Government" and as far as the Travancore and 
Cochin States are concerned the appropriate Government will 
be the separate Governments of those States till the Convenant 
of Integration , the common Government of Travancore -Cochin 
for a time known as the Government of the United State of 
Travancore and Cochin - till 1-11-1956 , and the Government of 
Kerala on and from that date. 

16. The definitions in the General Clauses Act , 1897, will of 
course apply to the Representation of the People Act, 1951, only 
in the absence of anything repugnant in the subject or context 
which precludes such an application . We are , however , unable 
to see any repugnancy, and we must hold that the three 
contracts , Exts . P11, P36 and P50, were contracts for works 
undertaken by an “ appropriate Government" within the 
meaning of section 7 (d ) of the Representation of the peoplè Act , 
1951, even though those works were as a matter of fact under 
taken and completed prior to the formation of the State of 
Kerala on 1-11-1956 . 

17. Such being our view , it is unnecessary to consider the 
submission of counsel for the respondent to the effect that he 
can substantiate the above conclusion even apart from the 
definition of the expression " State Government in section 3 
(60 ) of the General Clauses Act, 1957, and that submission is 
not considered in this judgment. 

18. Contention No. 2. According to counsel for the appellant 
none of the three contracts can be considered as subsisting at 
the relevant time : 
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(a ) 


as the works had already been completed and only 
payment remained to be made ; and 

(b ) as the contracts had been broken prior to 29-1-1957. 
19. The first submission is clearly negatived by the decision 
of the Supreme Court in A. I. R. 1954 C. 236 , wherein it was 
specifically held that a contract - for the supply of goods— cannot 
be considered as closed until all payments have been made. The 
judgment deals with the matter as follows : 

" The question then is, does a contract for the supply of 
goods terminate when the goods are supplied or does it 
continue in being till payment is made and the contract 
is fully discharged by performance on both sides? We 
are of vpinion that it continues in being till it is fully 

discharged by performance on both sides . 
It was contended , on the strength of certain observations 

in some English cases, that the moment a contract fully 
executed on one side and all that remains is to receive 
payment from the other , then the contract terminates and 
a new relationship of debtor and creditor takes its place . 
With the utmost respect we are unable to agree. There is 
always a possibility of the liability being disputed before 
actual payment is made and the vender may have to 
bring an action to establish his claim to payment. The 
existence of the debt depends on the contract and cannot 
be established without showing that payment was a term 

of the contract. 
It is true the contractor might abandon the contract and sue 

on quantum meruit but if the other side contested and 
relied on the terms of the contract, the decision would 
have to rest on that basis . In any case , as we are not 
bound by the dicta and authority of those cases , even 
assuming they go that far, we prefer to hold that a con 
tract continues in being till it is fully discharges by both 

sides ." 
20. It is admitted that amounts are outstanding , that the 
accounts of the three contracts have not yet been settled , and in 
the light of the decision cited above we must hold that those 
contracts should be treated as subsisting so long as payments 
remain to be made and the amounts payable are still in contro 
versy and await a settlement. 

21. There is no doubt that the appellant broke the contract 
Ext. P11 , long before 29-1-1957. He did not complete the work 
* under that contract within the time stipulated and he wrote to 
the Chief Secretary on 15-12-1954 praying for more time to 
complete the work . The prayer was not allowed . Ext. P22 
reveals that tenders for the unfinished work were invited 
during April 1954 and Ext. P24 , that the remaining work was 
carried out through the agency of another contractor, that there 
was no loss to the Government as a result of the fresh tender 
and that the only amounts to be recovered from the appellant 

As we have come 
are for storage and unaccounted materials : 
to the conclusion that the other two contracts , Exts. P36 and 
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P50, have not in any way been broken , it is unnecessary for us 
to evaluate the result of a breach or the applicability of AIR 
1954 S. C. 236 to cases where the contracts have been broken . 

22. The only reason alleged for establishing that the contracts 
evidenced by Exts. P36 and P50 were not submitting at the 
relevant time is that the Government should have effected 
payments within a reasonable time after the completion of the 
works involved, that they were as a result in default, and the 
contracts should be treated as having been broken by them . It 
is impossible to accept this contention . 

23. It is open to the parties in cases of this type to ignore the 
breach , if any , and seek a settlement of the outstanding claims 
as if the contracts had not been broken . And that is exactly 
what the appellant seems to have done when he wrote Ext. P44 
to the Superintending Engineer, Alwaye, on 24-12-1956 . 

" I request you to kindly settle my account pending for the 

last so many years " 
and 

" I have already informed you the importance of settling 
my accounts immediately . You know the probable date 
for Elections have been announced . I have only few days 
more for the Election . If my accounts are not settled 
before the Official announcement of the General Election, 
I may not be able to contest this time. This will affect my 
future very seriously . So I request you to kindly inter 
fere in this matter and settle my accounts as early as 

possible " . 
24. It has also to be remembered that what is reasonable 
time" is essentially a question of fact. There has been no 
investigation whatsoever in this as to what should be considered 
as " reasonable time" for payment in the circumstances of the 
two contracts concerned. 

25. In the light of what is stated above, there is no reason 
for holding that the Tribunal was wrong in declaring the elec 
tion of the appellant to be void under section 100 ( 1) (c) of the 
Representation of the People Act, 1951, and this appeal should 
fail. Judgment accordingly . 

26. The appellant will pay the costs of the respondent, Advo 
cate s fee Rs. 300 . 


11-2-1958 


M. S.Menon, Judge. 
P. T. Raman Nayar, Judge. 


Raman Nayar, J. I wish to add this to the judgment of 
the court just pronounced by my learned brother . I have no 
doubt that the proper way to read section 7 of the Represen 
tation of the People Act. 1951, after eliminating those portions 
which are not relevant to the present case is as follows : 
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" A person shall be disqualified for being chosen as , and for 

being, a member of either House of Parliament or of the 
Legislative Assembly or Legislative Council of a State . 


х 


x 


X 


х 


( d ) If x X х 
in a contract х 

х 

х 
priate Government " . 


х 
х 


he has any share or interest 
x 

for the execution of 
undertaken by the appro 


any works 


2. The word undertaken relates to works and not to con 
tract, and so long as the works are works undertaken by the 
appropriate government, it does not seem to matter with whom 
the contract is . Therefore the question whether a contract 
with the former Cochin Government is a contract with the 
appropriate Government is hardly germane ; what falls to be 
decided is whether a work undertaken by the Cochin Govern 
ment, as the works in this case were, can be said to be a work 
undertaken by the appropriate Government. If it can be, then 
there can be no doubt that the appellant is hit by the disquali 
fication , for, the decision in Chatturbhuj Vithaldas V. Moresh 
war Parashram , A. I. R. 1954 S. C. 236 , makes it abundantly 
clear that at least two if not all three of his contracts are stiil 
subsisting. Therefore, at the crucial time, the appellant had 
live contracts for the execution of works originally undertaken 
by the Cochin Government, and the only question is whether 
those works can be said to be works undertaken by the appro 
priate Government within themeaning of section 7 (d ) of the 
Act. Now if we turn to section 9 (1) (a ) , we find " appropriate 
Government" means, in relation to any disqualification for being 
chosen as a member of the Legislative Assembly of a State , the 
State Government. The election in this case was to the Legisla 
tive Assembly of the Kerala State , and the question then is , 
what does the term " State Government" connote when used in 
relation to the State of Kerala . No doubtwith regard to things 
done after the formation of the State of Kerala on 1-11-1956 . it 
connotes what is commonly known as the Government of Kerala, 
but with regard to things done (works undertakn ) before the 
Constitution I think it means the then executive , 
Government of the concerned component 

part of the 
State . This , as we have held , is the effect of section 3 (60 ) of the 
General Clauses Act and I think that the interpretation we have 
placed on the several statutory provision is the true interpreta 
tion . Or else the result would be that, while for example 
a person who has a contract for the execution of a work 
undertaken by the Government of Madras in the District of 
Malabar before 1-11-1956 ( a contract which by reasons of 
section 87 of the States Reorganisation Act would now be a 
contract of the State of Kerala ) would be disqualified from 
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being chosen as a member of the Legislative Assembly of the 
State ofMadras he would not be disqualified for being chosen as 
a member of the Legislative Assembly of the State of Kerala, a . 
result which is manifestly wrong . 

P. T. RAMAN NAYAR , 
11-2-1958 , 

Judge . 


By Order, 


(Sd . ) 

S. C. Roy , 
Election to the El ion Commission . 


PRINTED AND PUBLISHED BY THE S. G. P. AT THE GOVERNMENT 

PRESS, TRIVANDRUM , 1958 . 


Kerala Gazette No. 9 dated 4th March 1958 . 
PART I 
Labour and Local Administration Department 

NOTIFICATION . 


No. 10306 /L2/58-1. Dated , Trivandrum , 18th February 1958 . 

The award of the Industriai Tribunal, Trivandrum in respect 
of the dispute between the Management of Messrs. 
M. P. Govindan & Sons, Cashew Exporters, Kilikolloor, and 
their workmen represented by the All Kerala Cashewnut 
Factory Workers Federation , Quilon received by Government 
on 14-2-1958 is hereby published under section 17 of the 
Industrial Disputes Act, 1947 (Central Act XIV of 1947) . 
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By order of the Governor, 

P. I. JACOB, 

Secretary . 
Before 
SRI K. PURUSHOTHAMAN NAIR , B , A., B. L., 

Industrial Tribunal, Trivandrum . 
INDUSTRIAL DISPUTE No. 79/55 

Between 

THE MANAGEMENT, 
MESSRS . M. P. GOVINDAN & SONS, CASHEW EXPORTERS, 

KILIKOLLOOR 

And 

THEIR WORKMEN 
REPRESENTED BY THE ALL KERALA CASHEWNUT FACTORY 

WORKER S FEDERATION , QUILON . 
Representations : - 

1. Shri N.Palpu , Advocate , Quilon on behalf of the 

Management. 
2. Shri T , K , Divakaran , General Secretary, All Kerala 

Cashewnut Factory Workers Federation , 
Quilon on behalf of the workmen . 


AWARD 
This is an industrial dispute between the Management of 
Messrs. M.P. Govindan and Sons, Cashew Exporters, Kili 
kolloor and the workmen in the employ of the Management s 
Cashew Factories at Puthoor, Keralapuram and Karikode, 
represented by the All Kerala Cashewnut Factory Workers 
Federation , and the samewas referred for adjudication to this 
Tribunal by Government by Order L. 2-8668 /55 /DD dated 
29-4-1955. The matters referred are: 

G. 696 . 


1. Is the termination of employment of Daniel, Card No 
198 and Daniel, Card No. 68 workers in the Puthoor Factory of 
the Management for sufficient reason , if not to what relief are 
they entitled ? 

2. Whether there was refusal of employment to the three 
groups of workers of the Puthoor Factory shown under groups 
A , B , C and Don 9-4-1955 , 15-4-1955 , 19-4-1955 and 21-4-1955 
respectively and if so , to what relief are they entitled ? 

Group A. 
1. Alia (Card No. 50) 
2. Kunjeli (Card No. 22 ) 
3 . Rahel (Card No. 21) 
4. Alia (Card No. 26 ) 
5. Thanka (Card No. 72 ) 
6. Zosa (Card No. 181) 
7. Soasa (Card No. 182 ) 

Group B. 
1. Thankamma (Card No. 72 ) 
2. Govindan Chandran ( Card No. 169) 
3. Kochu Cherukkan Raman (Card No. 167) 
4. Kochu Cherukkan Adichan (Card No. 168 ) 
5. Velumpan Narayanan (Card No. 199) 
6. Kochu Cherukkan Narayanan (Card No. 144) 
7. Sosa (Card No. 181 ) 
8. Sosa (Card No. 182 ) 
9. Alia (Card No. 26 ) 
10. Sankaran Velumbi (Card No. 126 ) 
11. Raman Thevi (Card No. 116 ) 
12. Kunjeli Mathai (Card No. 22 ) 
13. Thankamma Mathai ( Card No. 285 ) 
14. Kunjamma Luckose (Card No. 106 ) 
15. Bhani (Card No. 27 ) 
16. Maria David ( Card No. 39 ) 
17 . Alia Samuel (Card No. 115 ) 
18. Rahel Mathai (Card No. 43) 

Group C. 
1. Kochu Kunju (Card No. 167 ) 
2. Govindan ( Card No. 169) 
3. Kochukunju (Card No. 197) 
4. Kochu Cherukkan (Card No. 168 ) 
5. Kochu Cherukkan (Card No. 144 ) 
6. Velumpan (Card No. 199) 
7. Thanka (Card No. 285 ) i 
8. Sosa (Card No. 181) 
9. Sosa (Card No. 182) 
10. Kunjeli (Card No. 26 ) 
11. Kunjeli (Card No. 22 ) 
12. Rahel ( Card No. 21) 
13. Thanka (Card No. 72 ) 
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Group D. 
1. Sosa (Card No. 181) 
2. Sosa (Card No. 182) 
3. Kochu Cherukkan (Card No. 144) 

4. Velumpan (Card No. 193 ) 
3. Whether the refusal of employment to the workers in 
tha Karicode Factory on 11-4-1955 and 20-4-1955 is for sufficient 
reasons, if not to what relief are the workers entitled ? 

4. Whether the refusal of employment to the workers in 
the Keralapuram Factory on 15-4-1955 and the reduction of raw 
nuts from 50 to 20 bags in this Factory on 11-4-1955 and 21-4-1955 
are for sufficient reasons ? If not to what relieſ are the workers 
entitled ? 

5. Whether the refusal of employment to the workers in 
the Puthoor Factory on 10-2-1935 , 11-2-1955 and 12-1-1953 is for 
sufficient reasons ? If not to what relief are they entitled ? 

2. The parties to the dispute have filed their respective 
statements and the Federation has also adduced some evidence 
in support of the claims of the workmen . When the case stood 
posted for further evidence and disposal the parties to the 
dispute amicably settled their differences and filed in Court a 
Compromise Petition on 7-2-1958. The terms of the compro 
mise are to this effect. 

( 1 ) It is agreed that the Management will take back in 
service from the commencement of work in their factories , 
workers Daniel (Card No. 198) and Daniel (Card No. 68 ) 
mentioned in issue No. 1 in shelling work . 

( 2 ) The Federation does not press the other issues in the 
dispute. 

(3) The Management agrees to pay a sum of Rs. 20 to the 
workers mentioned in A , B , C and D without prejudice to the 
contentions of both parties. 

3. There is also a prayer that an award be passed in the 
above terms. I accept the prayer and pass this award in terms 
thereof. 


Trivandrum , 

11-2-1958 . 


K. PURUSHOTHAMAN NAIR , 
: Industrial Tribunal. 
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Labour and Local Administration Department 


NOTIFICATION . 
No. 10948 /L2 / 58-1. 

Dated , Trivandrum , 20th February 1958. 
The award of the Industrial Tribunal, Trivandrum in respect 
of the dispute between the Management, the Skinnerpuram 
Estate and their workmen represented by the Kunnathoor 
Taluk Estate Workers Union , Elamannoor received by Govern 
ment on 18-2-1958 is hereby published under Section 17 of the 
Industrial Disputes Act, 1947 (Central Act XIV of 1947 ) . 

By order of the Governor, 

P. I. JACOB , 
Secretary 


Before 
SAI K. PURUSHOTHAMAN NAIR , B , A., B. L., 

Industriai Tribunal, Trivandrum . 
INDUSTRIAL DISPUTE No. 42/55 

Between 
THE MANAGEMENT, 
THE SKINNERPURAM ESTATE 

And 

THEIR WORKMEN 
REPRESENTED BY THE KUNNATHOOR TALUK ESTATE 

WORKERS UNION , ELAMANNOOR . 
Representations : 

1. Sri V. K. K. Menon , Barrister - at - Law for the 

Management. 
2. Sri P. Ramalingom on behalf of the Workmen . 


AWARD 
In the industrial dispute between the Management of the 
Skinnerpuram Estate and the workmen represented by the 
Kunnathoor Taluk Estate Workers Union the following issues 
were referred for adjudication by Government by Order 
L. 2-1958 / 55 /DD dated 15-3-1955. 

( 1) Should the tappers of the Skinnerpuram Estate be 
paid wages at piece rates than the rates fixed by the Association 
of Planters of Travancore from 30th June 1952. 


G. 733 
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(2) Is the suspension and subsequent dismissal of 
messanger Pappen justified ? 

If not to what benefit is e 
entitled ? 

(3) Is the non -employment of the workers after 15th 
January 1955 by the Management justifiable ? If not to who 
reliefs are they entitled ? 

2. On 27-3-1957 this Tribunal passed an award and the same 
was published in the Government Gazette dated 23-4-1957 
The Management preferred an original petition as O P. 221 of 
1957 in the Kerala High Court under the provisions of Articles 
226 and 227 of the Constitution challenging the validity of the 
award passed . The High Court after hearing the parties con 
cerned pronounced judgment on 4-11-1957 upholding all the 
findings in the award except the grant of back wages to about 
50 workmen and directing this Tribunal to go into the question 
as to whether these workmen had any subsisting claim or not 
and pass a fresh award in the light of its finding on the subject. 

3. After the case was sent back for fresh findings on the 
matter referred to above, the parties to the dispute were 
summoned and when the case . stood posted for evidence on 
23-1-1958 , both sides represented that negotiations were going 
on between the parties to settle the matter out of court and 
prayed for time to file compromise Petition . Subsequently a 
Compromise Petition dated 5th February 1958 signed by the 
President of the Union and the Managing Director was filed and 
it contains the following terms: 

( 1) The Management of the Malabar Industrial Co., Ltd 
" will pay to each of the workers named in annexure 1 the amount 
shown against his name. 

( 2 ) The amounts under term No. 1 will be paid on or 
before 28-2-1958 in the presence of Shri Y. Thomas, General 
Secretary of the Union and the Assistant Labour Officer, Adoor. 

( 3) The above payment is in full and final settlement of 
all the claims of the workers involved in I. D. No. 42/55 . 


114 
1. 114 


ANNEXURE No. 1. 
1. Raghavan Pillai Rs. 114 (One hundred and 

fourteen only ) 
2 . Damodaran Pillai 

114 

do . 
3. K.Kumaran 

do . 
4 . K.Raghavan 

do . 
5. K. Narayanan 

114 

do . 
6. K. Velayudhan 

114 

do . 
7. C. Baby 

114 

do. 
8. Sanku 

200 

( Two hundred only ) 
9. N. Sukumaran 

200 

do . 
10. Gopalan 

200 

do . 
11. Vasudevan 

200 

do . 
12. K. Gopalan 
13 Daniel 

200 

do . 
14. K. Raghavan 

200 
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200 


do 


do . 
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Rs . 214 


15. Kunjupillai 
16. Sukumaran 
17. Bhaskaran 
18. P. George 
19. P. Varghese 
20. Ismail 
21. V. A. Raghavan 
22. T. Pappu 
23. Divakaran 
24, Velumpy 


214 
214 
214 
214 
214 
214 
214 
214 
190 
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25. M. Sreedharan 


248 


. 


26. Abraham 
27. Neelakantan 
28. Kuttappan 
29. Hassan 
30. P. Thankappan 
31. Karappuswami 
32. C. Kunjukunju 
33 . Veloo 


248 
248 
248 
248 
248 
248 
248 
263 


( Two hundred and 
fourteen only ) 

do . 
do . 
do. 
do . 
do . 
do . 
do. 

do . 
(One hundred and 

ninety unly ) 
( Two hundred and 
forty - eight only) 

do . 
do . 
do. 
do . 
do 
do . 

do . 
( Two hundred and 
Sixty -three only ) 

do. 
do . 

do . 
( Two hundred and 

sixty only ) 
do . 
do . 
do . 
do . 
do. 
do . 
do . 
do . 
do . 


34. Cheriyan 
35. Kunjupillai 
36. K. V. Chellappan 
37. K.George 


263 
263 
263 
260 


# 9 


30 


38. V. M.George 
39. George 
40. P. Pappan 
41.. Yohannan 
42. Baby 
43. Thankachan 
44. Koshy 
45. Abraham 
46. Daniel 


260 
260 
260 
260 
260 
260 
260 
260 
260 
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. 


. 


Total Rs. 9,950 


4. The parties have also prayed that the above terms inay be 
accepted and an award be passed accordingly . I find the terms 
to be fair and proper and this award is passed in terms thereof. 


Trivandrum , 
15-2-1958 . 


K. PURUSHOTHAMAN NAIR , 

Industrial Tribunal. 
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Labour and Local Administration Department. 


NOTIFICATION 
No. 7421|LA |58. 

Dated, Trivandrum , 7th February 1958 . 
The award of the Industrial Tribunal, Alleppey in respect of the dis 
pute between the management of New Bharat Motors (Private) Ltd., 
Ettumanoor and Sri H. Padmanabha Iyer, Ex -booking Officer, New 
Bharat Motors (Private ) Ltd., residing at Anjumuri, Thirunakkara 
received by Government on 3-2-1958 is hereby published under section 
17 of the Industrial Disputes Act, 1947 (Central Act XIV of 1947) . 


By order of the Governor, 

P. I. JACOB , 

Secretary . 


Before the Industrial Tribunal, Alleppey 

Present : 
SRI K. SHAHUL HAMEED 

In 


INDUSTRIAL DISPUTE No. 25 OF 1957. 

Between 


SRI H. PADMANABHA IYER , 
EX -BOOKING OFFICER , NEW BHARAT MOTORS (PRIVATE ) LTD ., RESIDING 
AT ANJUMURI, THIRUNAKKARA, KOTTAYAM (COMPLAINANT) 

And 


THE MANAGEMENT 
OF NEW BHARAT MOTORS ( PRIVATE ) LTD ., ETTUMANOOR (OPPOSITE PARTY ) 
Representation : 

For Complainant: Sri Kallercode Narayanan, Advocate, Alleppey. 

For Opposite party : Sri C. L. Varkey, Managing Director, New Bharat 
Motors (Private ) Ltd., represented by Sri K. K. Kuncherya , Advocate, 
Alleppey. 


AWARD 


1. This is a complaint filed under section 33A of the ID Act, 1947. 
Ti H. Padmanabha Iyer, Ex-booking clerk, New Bharat Motors (Private) 
td, Ettumanoor is the complainant. The complaint is not dated 

t it was flled before me on 29-5-1957. The allegations in the complaint 
ere these. The complainant has been denied work illegally from 17-4-1957. 
t the time of denial of work ID3|58 in which the complainant and the 
posite party were concerned was pending adjudication before this 
ibunal, and the denial of work was effected without obtaining its express 

G.647 
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permission . Hence it constituted a violation of the provisions of section 
33 of the Act and the complainant is entitled to be reinstated with his 
back arrears and continuity of service. Sri C. L. Varkey , Managing 
Director filed his i objections on 21-6-1957. In his objection statement 
Sri C. L. Varkey stated as follows: The complainant has been guilty of 
misappropriation and falsification of accounts and he was suspended from 
17-4-1957. The accounts were checked up to find out all cases of mis 
appropriation and a final charge was laid only on 20-5-1957. 

Before 
submitting any reply to the charge, the complainant rushed to this court 
and filed this complaint without date but which bears the initials of the 
Court on 29-5-1957. He had submitted his explanation to the charge subse 
quently on 6-6-1957. The employer is satisfied that the complainant is 
guilty . of misappropriation and he is prepared to substantiate the same 
before this court. Therefore he submitted that the complaint should be 
dismissed . The complainant was examined in chief on 15-10-1957 and the 
case had to be adjourned for his Cross- examination as Sri K. K. Kuncherya 
the learned counsel who appeared for the management applied for time 
on the ground that Sri C. L. Varkey, the Managing Director was laid up. 
On 29-10-1957. the employer was not present in spite of notice served 
acknowledgement due by post. Therefore he was declared ex parte. Sri 
K. K. Kuncherya filed a petition to set aside the es parte declaration on 
15-11-1957 supported by an affidavit from the employer . After hearing 
both the sides, the ex parte order was set aside on 22-11-1957 on payment 
of Rs. 15 costs to the complainant. Sri.C., L. Varkey was examined on 
3-12-1957 and the cross -examination of the complainent was completed 
on 18-12-1957 . On 3-12-1957 with the leave of the court the employer 
fied an additional written statement in which he had taken the fajlowing 
grounds also. The complainant was the booking officer and his duties 
were mainly of a managerial nature and as such he is not a workman 
coming within the ambit of the ID Act. The suspension of the complainant 
was after the coming into force of sections, 21, 22 and 23 of Act 36 of 
1956 and as such the suspension being merely a matter unconnected with 
the dispute the present complaint is not maintainable. The complainant 
has been suspended on 17-4-1957 pending enquiry. The complainant has 
replied to the charge sheet only on , 6-6-1957 and the enquiry could not 
be proceeded with, on account of his rushing to this Court with the 
complaint. It is submitted that suspension is not punishment and as such 
the complaint is not maintainable. The filing of the complaint has pre 
vented the management in conducting an enquiry into the charges 
levelled against Sri Padmanabha Iyer. It is the inherent right of the 
management to conduct an enquiry and come to its conclusions regarding 
the misconduct of an employee. This right could not be deprived of by 
any conduct or action of the concerned employee. On these and other 
grounds mentioned in the earlier statement this complaint according to 
the management is not at all maintainable. The complainant has filed 
Exts. W1 to W19 . For the management Exts. Ei to E6 were marked. 


2. Relevant facts as disclosed by the evidence are these : 

The New 
Bharat Motors (Private ) Ltd., is a company incorporated in the former 
Travancore-Cochin State with its Head Office at Ettumanoor. Sri 
C. L. Varkey is its Managing Director. The company was operating 

s services between Kottayam , Vaikom , Neendoor and Ernakulam . A 


3 


he 


branch office of the company was functioning at Kottayam . Sri H. Pad 
manabha Iyer was appointed booking officer at Kottayam branch with 
effect from 30-9-1955 on a monthly salary of Rs. 65. He was in charge 
of the branch office of the company at Kottayam . As booking officer he 
used to receive daily collections of the buses, remit it in the Travancore 
Forward Bank Ltd., Vaikom Branch , keep accounts and forward daily 
cottection statements to the Head Office of the company at Ettumanoor . 
In 1956 differences arose between the shareholders of the New Bharat 
Motors (Private ) Ltd., and company petition No. 8 of 1956 was filed 
before the High Court of Kerala State by some shareholders. In C. M. P. 
344|56 in the abovesaid company petition , the High Court appointed Sri 
P. K. Varughese, B.A., B. L., Official Liquidator of the High Court as Ad 
ministrator. Pursuant to the order of the High Court Sri P. K. Varughese 
took charge of the management of the New Bharat Motors ( Private ) Ltd., 
on 6-4-57, and sent Ext . W2 notice to Sri H. Padinanabha Iyer on 6-4-57 
itself . Sri Padmanabha Iyer received it on 8-4-57. In Ext. W2 
Sri P. K. Varugheso has informed Sri Padmanabha Iyer that 
has taken charge of the management of the New Bharat Motors (Private ) 
Ltd., and directed him to keep the daily collections of the company with 
him so that it might be deposited in the bank accounts to be opened in 
the name of the Administrator. Ext . W3 is another notice dated 9-4-1957 
from the Administrator to Sri Padmanabha Iyer , Booking Officer , 
Kottayam which was received by him on 11-4-1957 . The Administrator 
lad forwarded the Pass Book No. 3416 |57 of the Orient Central Bank Ltd., 
Kottayam standing in the name of the Administrator for New Bharat 
Motors ( Private ) Ltd., along with Ext. W3 and asked Padmanabha 
Iyer to deposit the daily collections in his account in the abovesaid bank 
with effect from 9-4-1957. Padmanabha Iyer was also authorised to pay 
the daily batta from the collections as usual and was further advised to 
send the deposit slips along with the Daily Statement of collections to 
the Head Office and not to incur any other expenses without prior sanction . 
On 15-4-1957 an agreement was reached between the contesting parties 
in company petition No. 8156 by which the assets and liabilities of the 
company were divided into groups A and B. The buses operating in 
Kottayam -Neendoor line fell under Group A and those in Kottayam 
Ernakulam and Kottayam -Vaikom fell under Group B. This division was 
to be implemented with effect from 16-4-1957 and the daily collections 
of each group had to be deposited in separate accounts. As per orders 
of the High Court Sri C. L. Varkey was appointed agent of the Adminis 
trator for the B Group. Ext. W4 is a note dated 16-4-1957 from the 
Head Office , New Bharat Motors (Private ) Ltd., to Sri H. Padmanabha 
Iyer, Kottayam Branch Office informing him of the abovesaid agreement 
and directing him to hand over the Neendoor bus collections in Group A 
to Mr. K. V. Varghese and to remit the Vaikom bus collections in the 
Travancore Forward Bank Ltd., Vaikom in the account of the Adminis 
trator of New Bharat Motors (Private) Ltd., Ext. W5 dated 17-4-1957 
is a note from C. L. Varkey to the Kottayam Branch Office asking them 
to send the daily collections in Group B to Vaikom Branch Office and 
to pay batta only to workers who are working in Group B. Sri H. Pad 
manabha Iyer did not remit the daily collections in Group B to the 
Travancore Forward Bank Ltd., Vaikom as directed in Exts. W4 and W5 
because the Administrator had asked him to keep the collections with 
him until he was instructed otherwise by his notice Ext. W2 dated 6-4-1957. 
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Probably this conduct on the part of Padmanabha Iyer should have enraged 
Sri C. L. Varkey, the Managing Director. He issued the suspension Order 
Ext. W1 on 17-4-1957 as agent to the Administrator of the New Bharat 
Motors (Private ) Ltd., Group B. It read thus : 

" Mr. H. Jomoe anda mim ? Jomo melo er s98,00 
രണം നടത്തിയ തിലേയ്ക്ക് നിങ്ങ ളെ കമ്പനി ജോലിയിൽ നിന്നും സസ്പെൻ 
ചെയ്തിരിക്കുന്നു. ഡിസ്മിസ്സ് ചെയ്യാതി രി ക്കാൻ കാരണം ഉണ്ടെങ്കിൽ സമാ 
WOMOO 000066mo.” 
17-4-1957. 

C. L. VARKEY, ( Sd .) 
Agent to the Administrator . 


Sri Padmanabha Iyer received Ext. Wi suspension order on the evening 
of 17-4-1957. The next day Sri Padmanabha Iyer ran up to the Adrninis 
trator, Sri P. K. Varughese at Ernakulam and appraised him of the real 
position . The Administrator ratified the action of Padmanabha Iyer and 
wrote an order beneath Ext. W3. It is worthwhile to quote the whole 
order. 


" TO 

Sri H. Padmanabha Iyer, 
Booking Officer , 
Kottayam Booking Office, 
The New Bharat Motors (Private) Ltd., 
Ettumanoor . 

As per orders of the High Court Sri C. L. Varkey is appointed agent 
of the Administrator for the B List appended in the agreement dated 
15-4-1957 . Kottayam -Neendoor line falls in group A and Kottayam 
Ernakulam and Kottayam -Vaikom fall in Group B for which Sri 
C. L. Varkey is the agent. You are therefore requested to deposit the 
collections of the routes in the B List for which Sri C. L. Varkey is 
appointed agent, in the Travancore Forward Bank Ltd., Vaikom , through 
the Booking Officer, Vaikom as per directions of the agent Sri C. L. 
Varkey from today onwards. The collections already in your hand for 
the said lines from 16th onwards also may be deposited forthwith ." 


18-4-1957. 


( Sd .) 
Administrator. 


N. B. If the Bank time is over for today, deposit the amount on the 
next Bank working day. 

Initials of the Administrator, 

18-4-1957 . 


Sri Padmanabha Iyer had complied with the orders of the Adminis 
trator.. On 19-4-57 the Administrator wrote the following letter to Sri 
C. L. Varkey , his agent. 

Office of the Court Liquidator, 
High Court of Kerala , 

Ernakulam , 
April 19 , 1957. 


US 


From 

P. K. Varghese, B. A., B. L., 
Administrator, 
The New Bharat Motors (Private ) Ltd., 

Ettumanoor. 
To 

Sri C. L. Varkey , 
Agent to the Administrator, 
The New Bharat Motors ( Private) Ltd., 

Ettumanoor. 
Dear Sir , 

Sri H. Padmanabha Iyer, Booking Officer, Kottayam of the Company 
came and told me that he was placed under suspension by a letter issued 
by you on 17-4-57. The reason he told me was that he delayed in de 
positing the company s funds in the bank as directed. 
I have advised him to submit his explanation to you . 

If delay in 
remitting the money in the bank is the only charge against him , ple.se 
take a lenient view in the matter and do the needful after getting his 
explanation . 

He also told me that he was ready to leave the concern by tendering 
his resignation provided he was given his security amount back by me. 
I think the offer is quite reasonable . Please consider this and get him 
relieved after settling his accounts and getting his resignation . 

Yours faithfully , 

(Sa.) 
Administrator . 


On 23-4-57 Sri C. L. Varkey wrote an order to Sri Padmanabha Iyer. 
It is Ext. W8. In that order Sri Padmanabha Iyer was asked to intimate 
whether he had remitted the collections in the Travancore Forward Bank 
Ltd., Vaikom and also he was required to hand over all documents and 
the key of the booking office-table to Mr. N. S. Joseph . Sri Padmanabha 
Iyer complied with this order also . Ext. W9 dated 23-4-57 is the receipt 
from Mr. N. S. Joseph for having received the records and the key of the 
table in the Branch Office, Kottayam . By Ext . E5 dated 23-4-57 Sri 
Padmanabha Iyer has replied to Sri C. L. Varkey to the effect that he 
had handed over the records and the key of the table to Mr. N. S. Joseph 
as per his receipt ; that he had remitted the amounts already in the Tra 
vancore Forward Bank Ltd., Vaikom in accordance with the instructions 
of the Administrator ; that he represented all matters to the Adminis 
trator 

and that it was understood that the Administrator had 
written to Sri C. L. Varkey to reinstate him . Ext. E2 is a submission 
made by a clerk of the company to Sri C. L. Varkey on 24-4-57. It 
contains a series of charges against Padmanabha Iyer. They were that 
on 9-3-57 Sri Padmanabha Iyer had taken Rs. 19-12-0 from the company s 
funds without sanction , and this amount was recovered from him in his 
salary for March ; that on 15-4-1957 he had misappropriated the same 
amount by fabricating the accounts ; that he had unauthorisedly kept the 
company s collections from 17-4-57 till 20-4-57 in his hands and com 
mitted temporary misappropriation ; that in the daily statement for 
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17-4-57 he had manipulated the accounts and misappropriated an amount 
of Rs. 42-14-0 . Sri C. L. Varkey has forwarded the abovesaid submission 
(Ext. E2 ) to the Administrator on 10-5-57 with a note in the margin to 
the effect that the Booking Officer concerned was guilty of misappro 
priation and falsification of accounts and that for that gross misconduct 
he deserves dismissal. The Administrator has returned Ext. W2 with 
his remarks to Sri C. L. Varkey his agent on 20-5-1957. The Adminis 
trator has remarked that Ext.. W2 required serious consideration ; that 
it looked like misappropriation and falsification of accounts ; that 
Padmanabha Iyer might be asked to show cause why he should not be 
dismissed from service and that his suspension will continue till the en 
quiry is completed . Sri C. L. Varkey after receipt of the Administra 
tor s remarks is seen to have put up a note beneath those remarks to 
the clerk concerned on 23-5-1957 asking him to prepare a memo of charges 
against padmanabha Iyer calling for his explanation and also for show 
ing caxse why he should not be dismissed from service. Ext. W11 dated 
9-5-1957 is the complaint of Padmanabha Iyer to the Labour Officer, 
Kottayam requesting him to intervene in the matter and see that he 
As reinstated. Ext. W12 is a notice dated 13-5-1957 from C. L. Varkey 
to Padmanabha Iyer informing him that it has come to the knowledge 
of C. L. Varkey that he has misappropriated certain amounts to be paid 
to Ms. New Guna Shenoy as per accounts and called upon him to explain 
it with reference to receipts and vouchers. Ext. W14 dated 22-5-1957 is 
the reply of Padmanabha Iyer to Ext. W12. Sri Padmanabha Iyer has 
completely denied all the charges in Ext. W12 and stated he is absolutely 
innocent. Ext. W16 dated 25-5-57 is the memo of charges signed by 
Sri C. L. Varkey and served upon Padmanabha Iyer. It contained various 
instances of misappropriation including the amount he has kept in his 
possession between 17-4-57 and 20-7-57 as per the instructions of the 
Administrator . Ext. W18 dated 6-6-57 is the explanation of Padmanabha 
Iyer to Ext. W16 . Sri Padmanabha Iyer has stated in Ext. W16 that 
all the charges are baseless; that he is innocent and that these charges 
were trumped up against him only because he has complained to the 
Alleppey Industrial Tribunal for necessary reliefs . That in brief is a 
summary of the evidence in the case . 

3. In the light of the contentions raised by the parties the following 
points arise for consideration . 

( i) Is the complainant a workman as defined by the ID Act ? 
(ii) Has the management violated the provisions of section 33 of 

the ID Act ? Is the complaint maintainable in law ?. 
( iii) Is the complainant s case sustainable on merits ? 
(iv ). What are the reliefs if any to which the complainant is enti 

tled ? 
Point ( i) . 

The management has taken up this as a preliminary objection in 
their additional statement filed on 3-12-57. It has come out in the evi 
dence of Sri C. L. Varkey himself that Sri Padmanabha Iyer is in charge 
of the booking office of the company at Kottayam ; that he keeps accounts; 
receives daily collections and sends it to the Bank concerned ; and that 
he prepares daily collection statements and forward them to the company s 
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Head Office at Ettumanoor. These duties involve clerical work . Even 
though he is given the high sounding designation of booking officer, his 
duties mainly are of a clerical and manual nature. The designation is not 
generally the 

criterion to sletermine the status of workman . 
Padmanabha Iyer was getting a salary of Rs. 65 per month . There 
fore I find that Padmanabha Iyer is a workinan of the New Bharat 
Motors (Private ) Ltd., and that he is a workman as defined by the ID 
Act . The objection raised by the management is hereby overruled . 
Point ( ii ) . 

It is true that the complaint when filed before me was not dated. 
But it was received in Court on 29-5-1957 as initialled by me. Therefore 
I take it that the complaint was filed on that date. Sri K. K. Kuncheriya 
the learned Advocate for the management argued that section 33 of 
the ID Act as amended by the Industrial Disputes (Amendment and 
Miscellaneous Provisions Act) 1956 had come into force in our State 
on 10-3-1957; that the cause of action and the Aling of this complaint 
are subsequent to 10-3-1957 ; that under the amended section an emplo 
yer was entitled to discharge or dismiss an employee for any mater 
unconnected with the dispute pending before the Tribunal and that 
therefore this complaint is not maintainable in law in so far as the 
action taken against the complainant was for misconduct which has no 
connection with the issues involved in ID 3156 . ID 3156 is a dispute 
between the management of the New Bharat Motors ( Private ) Ltd., and 
their workmen . The issues referred in that case are revision of wage 
scale, Bonus, Leave with wages, supply of uniforms, reinstatement of 
workmen Megally discharged etc. I have already found earlier that Sri 
Padmanabha Iyer is a workman of the company and as such he is defi 
nitely concerned with the main dispute. I agree with Sri K. K. Kuncheriya 
that all causes arising before a Tribunal or Labour Court after 10-3-1937 
have to be adjudicated under the provisions of the amended section . 
Eventhough this Tribunal is functioning under the provisions of the 
unamended Act , with regard to Sections 33 and 33A I may have to 
invoke the provisions of the new sections in matters arising after 
10-3-1957. Section 33A has not been materially amended . The only 
amendment in that section is the words " Labour Court, Tribunal or 
National Tribunal" in the place of " Tribunal" in the old Section . Sri 
Kallercode Narayanan would argue that the management has violated 
the provisions of the new section as well and therefore the complaint 
is maintainable . The relevant section as amended reads thus, 

" Section 33 ( 2 ) . During the pendency of any such proceeding in 
respect of an industrial dispute, the employer may in accordance with 
the standing orders applicable to a workman concerned in such dispute.- 

( a ) alter in regard to any matter not connected with the dispute 

the conditions of service applicable to that workman immedi 

ately before the commencement of such proceedings or 
( b ) for any misconduct not connected with the dispute , discharge 
or punish whether by dismissal or otherwise that workman. 

Provided that no such workman shall be discharged or dis 
missed unless he has been paid wages for one month and an 
application has been made by the employer to the authority be 
fore which the proceeding is pending for approval of the action 
taken by the employer." 


8 


Sri Narayanan submitted that in this case the management has not 
paid the complainant his wages for one month , nor have they filed a peti 
tion before this Tribunal for approval of the action taken by them . Sri 
Kuncheriya replied that in this case it was only a suspension pending 
enquiry; that the management could not complete the enquiry because 
the complainant rushed to this Court with his complaint and that there 
fore it cannot be said that they have violated the provisions of section 33. 
Ext. W1 is the suspension order . It was not stated there in specific words 
that it is suspension pending enquiry. On the other hand Padmanabha 
Iyer has been called upon in the suspension order itself to show cause 
why he should not be dismissed. The management seems to have pre 
judged his offence. Sri C. L. Varkey was the Agent of the Administrator 
at the time. Evidently the Administrator was not consulted before the 
suspension order was issued. It is significant to note that the Adminis 
trator had ratified the action of Padmanabha Iyer much earlier than 
17-4-57. Accepting for arguments sake Sri Kuncheriya s contention that 
it is gzspension pending enquiry, it then becomes no punishment at all 
and the workman is entitled to get his salary and other amenities . In 
th s case Padmanabha Iyer was suspended on 17-4-57 and this complaint 
was filed on 29-5-57 after one month and 12 days. He has not been paid 
his wages, not even one month s salary as provided for under the amended 
section 33. In the circumstance I accept Sri Narayanan s argument. I hold 
that the Employer has violated the provisions of section 33 and the present 
complaint is maintainable in law . 


Point ( iit ) . 


I have already adverted to the evidence in the earlier part of this 
award . In Ext. W1 the reason for the suspension is stated to be that 
Padmanabha Iyer kept the daily collections in his hand without remitting 
it in the Bank and committed misappropriation of company s funds. The 
evidence in the case has clearly shown that Padmanabha Iyer was not 
guilty of this charge. The Administrator took over the management of 
the company on 6-4-57 and issued instructions to Sri Padmanabha Iyer 
to keep the collections with him until he was instructed otherwise. It 
was the duty of Padmanabha Iyer to have complied with the orders of 
the Administrator. The act of Padmanabha Iyer was subsequently rati 
fied by the Administrator also. Before Ext. W1 the management has not 
issued any charge sheet against Padmanabha Iyer. It came down upon 
him in the wake of his refusal to remit the daily collections to Sri C. L. 
Varkey. This one circumstance alone will go to show that the manage 
ment had no bona fides in the step they took. The real memo of charges 
was served upon Sri Padmanabha Iyer only a month and 8 days after 
Ext. W1. It is curious that in spite of the clarification by the Administra 
tor the charge relating to the misappropriation of company s funds by 
Padmanabha Iyer finds a place in Ext. W16 . Even the other instances 
of misappropriation alleged against him were found out subsequently . 
Seven months have elapsed now since the filing of the complaint and the 
management could not complete the enquiry. The argument that they 
were prevented because this complaint was pending before me has no 
substance in it . I am satisfied that even on merits the complainant s 
case succeeds. I find that the suspension of Padmanabha Iyer is illegal. 
Point found accordingly . 


127 


Point( iv ) . 

As the suspension is illegal, Sri Padmanabha Iyer is entitled to be 
reinstated. The new Bharat Motors (Private ) Ltd., is still a going con 
cern . The management has not proved any circumstance that would go 
against reinstatement of the workman. Therefore I direct the manage 
ment of New Barat Motors ( Private ) Ltd., Ettumanoor to reinstate Sri 
H. Padmanabha Iyer the complainant to his former place on his report 
ing for duty within fifteen days of the publication of this award . He 
will be given on the day of reinstatement his salary for three months 
at the rate of Rs. 65 per mensem . The period of suspension is to be 
computed in his service. Point found accordingly . 

4. I pass this award in terms indicated above. No order as to costs . 
This award will come into operation from the date of its publication in 
the Official Gazette. 


Alleppey, 
29-1-1958 . 


K. SHAHUL HAMEED , 
Industrial Tribunal. 
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APPENDIA 
Witnesses for Complainant. 
WW1. H. Padmanabha Iyer. 

Exhibits for the Complainant . 
Ext. W1. Letter dated 17-4-57 from Mr. C. L. Varkey to Mr. H. 

Padmanabha Iyer . 
W2. Letter dated 6-4-57 from the Administrator, New Bharat 

Motors Ltd., to Sri H. Padmanabha Iyer. 
W3. Letter dated 9-4-57 from the Administrator , New Bharat 

Motors Ltd., to Sri H. Padmanabha Iyer, Booking Officer . 
W4. Letter dated 16-4-57 from the management, New Bharat 

Motors Ltd., to H. Padmanabha Iyer. 
W5. Letter dated 17-4-57 from Sri C. L. Varkey to H. Padmana 

bha Iyer. 

Certificate of posting dated 18-4-57. 
W7. Postal receipt dated 22-4-57. 
W8. Letter dated 23-4-57 from the Agent to the Administrator 

to Sri H. Padmanabha Iyer. 
W9. Receipt dated 23-4-57 from N. S. Joseph . 
W10 . 

Letter dated 23-4-57 from H Padmanabha Iyer to Sri 

C. L. Varkey. 
W11. Petition dated 9-5-57 from H. Padmanabha Iyer to the 

Labour Officer, Kottayam . 
W12. Letter dated 13-5-57, from C. L. Varkey to H. Padme 

nabha Iyer . 
W13 . Envelope addressed to H. Padmanabha Iyer. 
W14 . Copy of letter dated 22-5-57 from H. Padmanabha Iyer to 

Sri C. L. Varkey. 
W15 . Certificate of posting dated 22-5-57. 
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Ext. W16 Lotter dated 25-5-57 from C. L. Varkey to H. Padmanabha 

Iyor. 
wireğlsterea envelope,addressed to ananana 

Banderassed to H. l admanabha Iyer 
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...WIX . Copy , of letter dated ,6-6-57 from H. Padmanabha Iyor to 

Sr.c. L. Varkoy, 
UW19. Postal receipt dated 6-6-5711) Tohil min sot 
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Exhibits" for the Employer. 
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E2. Order dated 20-5-57 by the Administrator; ANew i Bharathi 

Motors ( Private ) Ltd. 
II.E3.1 Letter dated 6-6-57 from H. Padmanabha Iyer to Sri e. L ! 
In Varkey ! 

E4. Statement of accounts for the period from 1-3-57 to 4-4-57 . 
E5. Letter written by complainant to Managing Director dated 

23-4-57. 
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Kerala Gazette No. 9 dated 4th March 1958 . 
PARTI 

Labour and Local Administration Department 


NOTIFICATION 
No. 8208 |L2 |58-1. 

Dated , Trivundurm , 10th February 1958 . 
The award of the Industrial Tribunal, Alleppey in respect of the 
dispute between the management of the Travancore Whole -sale Co-ope 
rative Society Ltd. No. 1864, Alleppey and their workmen represented 
by the Commercial Employees Union , Alleppey, received by Government 
on 6-2-58 is hereby published under Section 17 of the Industrial Disputes 
Act, 1947 (Central Act XIV of 1947) . 


By order of the Governor, 

P. I. JACOB, 

Secretary. 


Before the Industrial Tribunal, Alleppey 


Present : 


SRI K. SHAHUL HAMEED 


Tп 


INDUSTRLAL DISPUTE No. 117 OF 1956 

Between 


THE TRAVANCORE WHOLE -SALE CO -OPERATIVE SOCIETY LTD ., 

No. 1864, ALLEPPEY 

And 


THE STAFF OF THE ABOVE CONCERN 
REPRESENTED BY THE COMMERCIAL EMPLOYEES UNION , ALLEPPEY . 
Representation : 

Management exparte. 
Sri K. P. M. Sherif, President of the Union for Union. 


AWARD 


1. In exercise of the powers conferred by section 10 ( 1) (c ) of the 
I.D. Act 1947 the Government of Travancore -Cochin by order No. L.Dis. 
19318 |56 |DD dated 16-8-1956 have referred the abovesaid industrial dis 
pute to this Tribunal for adjudication in respect of the following matters : 

(i) Whether the discharge of Messrs . G. Gopinathan Nayar, P. G. 
Karunakaran Nair , P. A. Thommi, K. Subramoniam Pillai, E. Raghavan, 
A. K. Raghavan , Thoma Joseph and V. K. Vidyadharan is justifiable ? 

G. 634 
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(ii) To what reliefs, if any, are they entitled, 

( a ) if the discharge is not justifiable ? and 

(b) if the discharge is found justifiable. 

(iii) Is there any arrears of salary and noon -meal allowance due 
to any or all of them on this account?! 

(v ) Should they be paid any amount as bonus for 1128, 1129 and 
1130 ? If so , what are the amounts due to each of them on this account ? 

2. Pursuant to summons issued from this Court Sri K. P. M. Sherif 
appeared on 13-9-56 and filed his authorisation supported by an affidavit 
to represent the Union as its President. 

It was 

accepted . On 19-5-56, . 
Sri P. G. Sukumara Kurup , Inspector of Co -operative Societies, Monkompu, 
filed an affidavit to the effect that he has been appointed to be in charge 
of the Travancore Wholesale Co- operative Society Ltd., No. 1864, Alleppey... 
on 7-9-56 as the convener of the Rectification Committee and that he is 
competent to represent the society in these proceedings. That was also 
accepted . The Union filed their claim statement on 19-9-56 a copy of 
which was served on Sri P. G. Sukumara Kurup . On the same day 
Sri Varghese Thundyil, Secretary of the Union filed a petition praying that 
as the Registrar of Co- operative Societies, Trivandrum is the proper person 
to represent the employer Society he might be impleded as an additional 
party to represent the nianagement. Notice of this petition was given 
to the Registrar , Co-operative Societies, Trivandrum . His objection was 
received by post on 29-10-56 . He stated as follows : " This Society is 
one registered under the Co - operative Societies Act. It is a corporate 
body and has a constitution of its own. The Society did not work well 
for some time past and fell on evil days. Under section 49 of the T. C. 
Co-operative Societies Act, a Rectification Committee took charge of the 
affairs, and the local Inspector of Co -operative Societies is the convener 
of that committee. The committee has authority to manage the day-to 
day administration and collect all recoverable assets and make all legiti 
mate payments. The Registrar of Co-operative Societies has no hand in 
its management and it is doubtful whether the Registrar is a necessary 
party to this dispute ." 

On the above ground he submitted that he may be excluded from the 
array of parties. After hearing the union representative, I rejected the 
impleading petition on the ground that that the Registrar- was not a 
necessary party in this adjudication . Then on 7-11-56 the union filed 
another petition to implead Sri P. G. Sukumara Kurup as the convener 
of the Rectification Committee and Inspector of Co- operative Societies , 
Alleppey on the party array. As Sri P. G. Sukumara Kurup has admitted 
in his affidavit that he is competent to represent the employer Society , 
this petition was allowed, and he was impleded. Sri P. G. Sukumara 
Kurup has filed his written statement on 15-10-56 . Soon after, Sri P. G. 
Sukumara Kurup was transferred from Alleppey and was succeeded by 
Sri Purushothaman Nair . Sri Purushothaman Nair appeared for two 
postings and was followed by Sri K.Krishnankutty Nair. He also could not 
continue for long as he was replaced again by Sri P. Divakaran who in 
turn was relieved by Sri S. Vasudeven . Sri Vasudevan applied for time 
on 12-11-1957 and for three consecutive adjournments no body for the 
employer Society was present. Hence the Society was declared exparte, 
on 7-1-1958 . Meanwhile the Registrar of Co-operative Societies forwarded 
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to me on 28-12-57 for favour of Information the copy of a letter he has 
addressed to Government. In that letter he has set forth the circum 
stances which led to this dispute and also he has raised a preliminary 
objection with regard to the jurisdiction of this Tribunal in this case. 
The relevant portion in the said letter is extracted below : 

" The dispute cited above, has been filed by the Commercial Employees 
Union , Alleppey , on behalf of the former employees of the Travancore 
Co-operative Whole -sale Society Ltd., No. 1864 . The above said Society 
has been working at Alleppey for the last 17 years and was dealing in 
Coir , Jute, Mats and mattings.Copra , Pepper and other hill -produce. From 
the year 1955 , the activities of the society came to a standstill mainly 
due to heavy losses resulting from fluctuations in the prices of hin pro 
duce and also due to inefficient management. On 28-2-1956 the Managing 
Committee of the Society was superseded under Section 49 of the 
Travancore-Cochin Co- operative Societies Act and a Pectification Com 
mittee consisting of the President, Secretary and a nominee of the State 
Co -operative Bank was appointed to revive the working of the Society . 
There was practically no cash balance in the society and its liabilities 
exceeded the assets. The Society had to pay off such pressing dues as 
Sales-tax, pay of staff, rent for building, municipal tax, electrical dues 
etc., and so I requested Government to sanction a sum of Rs. 30,000 as 
subsidy to the Co-operative Society to pay off its pressing liabilities. This 
matter is still under correspondence with Government. In the meantime 
I found that the staff of the Co -operative Society consisting of a secre 
tary , a manager, a bill collector , a peon , a night watcher and 4 yard workers 
were being retained in the Society without any work at all and that 
unless they were relieved , the establishment charges would swell up to . 

heavy sum very soon . Hence I directed the Rectification Committee 
to see that only such of the workers whose services were inevitable be 
retained in the Co -operative Society . Accordingly the Rectification Com 
mittee disbanded all the employees of the Co-operative Society except a 
watcher. It is against this step of the committee that the dispute has 
been raised . 

This dispute I submit is one which comes under Section 60( e ) of 
the T - C Co-operative Societies Act of 1951 (Act X of 1952) and as such 
it seems that it should have been referred to the Registrar of Co-operative 
Societies for decision ." 

The Union has led exparte evidence. They have examined three 
witnesses wwi to ww3 and marked Exts. W1 to W 10. 

3. The case of the union as put forward in their claim statement is 
this. The Travancore Wholesale Co-operatve Society Ltd. No. 1864, 
Alleppey was working in Alleppey since seventeen years dealing in Coir, 
Jute, Mats, and Mattings, copra , pepper and other hill- produce on Co 
operative basis . Almost all the employees mentioned in the reference 
order were working in the Society since its inception . The society was 
a quasi-Government institution which was directed and controlled by the 
Secretary, who is a paid servant of Government. This Society which 
was conducted well till recently was mis -managed by the persons con 
cerned during the years 1954 and 1955. The employees were not given 
their salary from 1st December , 1955 onwards till 11th May, 1956 when the 
discharge notice was issued . - Although the discharge notice was dated 


11-5-1956 it was affixed on the Office wall only on 17-5-56 . One month s 
notice prescribed by law was not given . In the notice there was no men 
tion of the six months arrears of salary or gratuity that was legally due 
to the employees. Thus the discharge of the employees is utterly un 
justifiable and illegal. It has been stated in the notice that the discharge 
is effected in pursuance of the instructions of the Registrar of Co -opera 
tive Societies , Trivandrum . The discharge notice has been signed by the 
Inspector of Co- operative Societies, Alleppey and not by the Secretary 
of the Society. The union on 30-5-56 sent a letter to the Registrar of 
Co-operative Societies, Trivandrum requesting him to interview in the 
matter and do justice to the employees. The Registrar replied to the 
Union on 19-6-56 to the effect that the Rectification Committee appointed 
to manage the affairs of the Society had no funds to clear the dues to the 
workers. Hence the Union prayed that the employees mentioned in the 
reference order be reinstated with their arrears of salary or in the alterna 
tive, to award them their salary from the date of discharge till the date 
of the award together with notice pay and gratuity at the rate of one 
month s pay per year of service as shown in the statement appended . 
Regarding the third issue the union stated that, the employees were paid 
their salary only up to the 30th November 1955. At the date of dis 
charge, all the employees were entitled to get six months arrears of salary . 
Four of the employees viz. E. Raghavan , A.K. Raghavan , Thomma Joseph, 
and V. K. Vidyadharan were being given eight annas per day as noon 
meal allowance. As this allowance could only be considered as part of 
the earnings of the employees concerned , they are entitled to get their 
arrears till the date of the award. With regard to the fourth issue, the 
union submitted that the employees were given bonus on an average rate 
of two months salary till the year 1127. They were not paid any bonus 
for the years 1128, 1129 and 1130. Therefore the Union prayed that 
bonus at the rate of two months salary per year of service should be paid 
to the employees for the three years in question . 

4. The statement filed by Sri P. G. Sukumara Kurup contained the 
following averments. The employer Society is neither a commercial nor 
a quasi-Government concern but a Co- operative Society registered under 
the Co -operative Societies Act. Of the persons mentioned in the reference 
order, Messrs Gopinathan Nair, P.G. Karunakaran Nair, and P.A.Thommy 
were the only permanent employees of the Society and the others were 
daily coolies engaged casually as and when there was work. It is admitted 
that the services of the permanent employeeswere dispensed with on 11-5-56 
as per the orders of the Registrar of Co -operative Societies . The board of 
management had decided to close down the business and discharge the 
workmen as early as 2-12-1955 and the employees were informed of this 
at the office . Therefore a special notice was not called for. The dis 
charge of the employees was not intentional. was due to circumstances 
beyond their control. The Rectification Committee has been put in charge 
with a view to explore the possibilities of a revival. Hence the question 
of reinstatement can arise only after the society is revived . As regards 
noon-meal it was not a fixed amount given to employees. It varied from 
six annas to eight annas and it was given only on days of labour . In 
any event this allowance for meals could be claimed only for days when 
the employees were working. Bonus was sanctioned in the Society 
according to a special resolution of the General Body of the Society on 
the basis of profit every year . Bye-law 42 of the Society does not allow 
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any employee to claim bonus. The casual labour were never given any 
bonus . From 1127 onwards the Society has been working at a loss. 
Hence the question of bonus does not arise for the years 1127, 1123 
and 1129. The salary due to all the employees were paid up to 30-11-1955. 
Even if there is any balance, it can only be for 5 months and 10 days, 
since the discharge was effected on the morning of 11-5-1956. This 
being a Co -operative Society having a limited liability , the claims of the 
employees therein could not be adjudicated as if it were an industrial 
dispute . Therefore it was submitted that the claims advanced by the 
union should be rejected. 

5. I shall first take up for consideration the preliminary objection 
raised both by the Registrar of Co -operative Societies, and the Inspector 
of Co-operative Societies, Alleppey. Their contention is that this dispute 
is one which comes under section 60 of the Travancore -Cochin Co-opera 
tive Societies Act of 1951 (Act X of 1952 ) and as such it should have 
been referred to the Registrar of Co-operative Societies for decision and 
that the abovesaid section would oust the jurisdiction of this Tribunal. 
Section 60 reads thus : 

" 60. Disputes.-( 1 ) If any dispute touching the business of a regi 
stered society (other than a dispute regarding disciplinary action taken 
by the society , or its committee against a paid servant of society) arises 

( a ) among members, past members and person claiming through 
members, past members and deceased members or 

(b ) between a member , past member or person claiming through 
a member, past member , or deceased member and the society , its com 
mittee or any officer, agent or servant of the society or 

( c ) between the society or its committee and any past committee, 
Iny officer, agent or servant or any past officer past agent or past 
servant or the nominee heirs or legal representatives of any deceased 
officer, deceased agent or deceased servant of society or 

( d ) between the society and any other registered society such 
dispute shall be referred to the Registrar for decision etc. etc." 

The same point arose for decision in the case Madura Mills Workers 
Co -operative Stores Ltd., Vs their workers before the learned Industrial 
Tribunal, Madurai (Sri P. Sankara Menon ) reported in 1955 Vol ( 1) 
LLJ Page 256. In that case it was contended on behalf of the manage 
ment that the stores being a co-operative stores registered under the 
Madras Co -operative Societies Act, only the Registrar of the Co-opera 
tive Societies is competent to enquire into the dispute . Reliance was 
placed on section 51 of the Madras Co -operative Societies Act (in pari 
materia with Section 60 of the T.C Act) for this contention . 

That sec 
tion laid down inter alia that if any dispute touching the business of 
any registered co-operative society other than a dispute regarding disci 
plinary action taken by the society or its committee against a paid 
servant of the society arose , the Registrar shall decide the point. It was 
also laid down that any decision passed in accordance with that section 
shall be final and shall not be called in question in any Civil or Revenue 
Court. The contention of the society was that the Madras Co- operative 
Societies Act creates a special Tribunal for the decision of disputes and that 
that being so , the Industrial Tribunal had no jurisdiction to enquire into 
the matter . The learned Industrial Tribunal had negatived this conten 
tion on the ground that the Indastrial Disputes Act 1947 is an Aet which 
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was enacted much later than the Madras Co - operative Societies Act and 
that the later Act which is the Central Act had to prevail. In the 
abovesaid case the learned Industrial Tribunal had also referred to an 
earlier decision of the learned Industrial Tribunal in Menek Chowk Mills 
Employees Co-operative Consumers Society Ltd., and their workmen 
( 1954 ( 1) LLJ 715 ) . That case dealt with a reference about a dispute 
between a Co -operative Consumers Society of the employees of a certain 
mill and the workmen employed in a canteen. An objection was raised 
that, by virtue of section 54 of the Bombay Co -operative Societies Act 
the Industrial Tribunal had no jurisdiction to entertain the dispute . The 
learned Industrial Tribunal Sri Majumdar held that this contention could 
not be upheld. His reasoning rested on different considerations. I may 
quote the following passage from his award : 

" Industrial dispute is a creation of a special statute for which a 
specific forum is determined by the Act itself and it is the Government 
that is authorised to make a reference under section 10 under three con 
ditions laid down by the Section .......My view is that this is a special 
Imperial Act which creates a new kind of dispute unknown to civil or 
common law on the basis that industrial employees should have certain 
claims against their employers whoever they may be and those clainis 
will be adjudicated upon by the specific Tribunal created by the act which 
has defined what those industrial disputes are . A Civil Court will have 
no jurisdiction to decide those claims under Section 9 of the Civil Pro 
cedure Code impliedly barred , much less the Co- operative Court. Eeven 
if the dispute under section 54 of the Co -operative Societies Act would 
include industrial dispute , which I hold it is not, a subsequent Imperial 
Statute or Provincial Statute, if it has created a specific forum for a 
specific kind of dispute, that act will take away the right of a previous 
provincial statute giving a general Forum especially when the provincial 
statute covers all disputes and the Imperial Statute a specific dispute." 
I respectfully agree with these observations. I am of opinion that the 
word " any dispute" in Section 60 of the T - C Co -operative Societies Act 
cannot be said to include industrial disputes. Therefore I overrule the 
preliminary objection and hold that this Tribunal has jurisdiction to 
adjudicate the issues referred to it. 

6. Point No. ( 1 ) Discharge.-- Sri P. G. Sukumara Kurup, Inspector 
of Co -operative Societies, Alleppey and convener of the Rectification 
Committee has admitted in his written statement that out of the eight 
persons mentioned in the reference order , only Messrs Gopinathan Nair , 
P. G. Karunakaran Nair , and P. A. Thommy were permanent employees 
and that all the rest were mere casual workers. The Union would con 
tend that all the eight are permanent workmen . The Management has 
not let in any evidence to prove their contention. Of the remaining five, 
the union has examined Sri K. Subramonya Pillai and Thomma Joseph as 
WW1 and WW2 respectively. Sri K. Subrahmonya Pillai has sworn that he 
was appointed as a clerk in the society with effect from 1st Meenom 
1121; that he was getting Rs. 40 a month and that his salary up to the 
end of November 1955 has been paid . Sri Thoma Joseph has deposed 
that he was employed in the Society from 1115 onwards; that his work 
was mainly weighing pepper sold to the society: that his salary was 
Pus . 45 and that he used to get on an average Rs. 102-8-0 per month 
inclusive of his special remuneration. Ext. E2 is a memorandum submit 
ted to the union signed by seven of these workers as early as 18-5-56 1.e., 
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the next day of the alleged closure paying that the union may be 
pleased to interfere in the matter and remedy their grievances. V. K. 
Vidyadharan is the only person who has not sign it. WW3 the secre 
tary of the Union would say that all the eight persons mentioned in the 
reference order were permanent employees of th society . The Statement 
appended to the claim statement of the union would show that all these 
eight workmen have put in services ranging from 10 to 17 years. I 
accept the evidence of the union and hold that all the eight persons 
mentioned in the reference order were permanent workmen of the society . 
The next question is to see whether their discharge is justifiable or not. 
About the closure of the Society there is no dispute. It has come in 
evidence that eventhough the notice was dated 11-5-1956 it was put on 
the notice board only on 17-5-1956 . The contention of the Inspector of 
Co -operative Societies that a separate notice of closure is not called for 
is not sustainable . Therefore I find that the notice was dated 11-5-1956 
but the society was actually closed down only on 17-5-56 . The parties have 
not joined issues on the circumstance that led to the closure. The union 
has admitted in their statement that the affairs of the company were 
being mismanaged for the three years prior to its closure. The Registrar 
in his letter has stated that it was drifting from bad to worse so much so 
the only alternative was to constitute a Rectification Committee under 
section 49 of the Co-operative Societies Act. That Committee found that 
there was no cash balance in the Society and that its liabilities exceeded 
its assest . Therefore they have approached Government for a subsidy 
of Rs. 30,000 for the purpose of reviving the Society . Therefore it is 
clear that the closure of the society was the only thing that could be 
done under the circumstance. I have no doubt in my mind that the 
closure was due to circumstances beyond the control of the Rectification 
Committee and that it was justified. When the closure is justified , the 
natural corollary follows that the discharge of the eight workmen is also 
justified . The reliefs to which they are entitled is a different question 
and that will be discussed under the next point . 

Point (ii ) Relief. - The Society was closed down in May , 1956. I have 
found earlier that the closure was bona fide . Under the law in force at the 
time, bona fide closure and retrechment were treated on an equal basis, 
for Section 25 ( F ) of the I.D. Act has not been amended then . Hence 
what the workmen can lawfully claim is only compensation as prescribed 
in Section 25 ( F ). All the eight persons mentioned in the reference 
order are entitled to get 15 days salary for every year of continuous 
service and one month s notice pay each . The Society is directed to pay 
this amount to above -mentioned workmen within two months from 
the date of publication of this award from its available assets . If the 
Rectification Committee succeeds in its attempt to revive the Society 
these workmen shall be reinstated to their former places. The Union has 
also claimed gratuity for the workmen at the rate of one month s pay 
per year of service: But they have failed to prove that a scheme of 
gratuity was in force in the Society. In the absence of such a scheme, 
a claim for gratuity will not be maintainable. Hence it rejected . 
Points found accordingly. 

Point No.( iii) . Arrears of salary .- The Union admits that salary up to 
the end of November 1955 has been paid to all employees. As the closure 
was on 17-5-1956 , the arrears would have accrued only for five months 
and sixteen days. The Society is directed to calculate the arrears at the 
rate they were drawing at the time of their discharge and disburse the 


same to the workmen within two months from the date of publication of 
this award . As for the noon -meal allowance the union has not adduced 
clinching evidence to show how many of the workmen were getting it 
or at what rate or what was their arrears on 17-5-1956 . The Inspector 
of Co- operative Societies has stated that it varied from worker to worker 
and that it was given only on days of work . Therefore I do not find my 
way to allow that claim . Points found accordingly . 

Point No. ( iv ) . Bonus. - The Union has claimed bonus for three 
years 1128 , 1129 and 1130 at the rate of two months salary. They have 
based their claim on the circumstance that the Society was giving bonus 
at that rate for the years prior to 1128. - The Co- operative Inspector 
would say in his statement that bonus was given in accordance with a 
decision of the General Body meeting and that too on the ground that 
threre was surplus profit. I need not labour much on this point. It is 
proved that the Society was incurring losses in the years 1128, 1129 and 
1130. In 1956 the Rectification Committee has found that the Society 
has no such balance. In the circumstance I hold that no ground has been 
made out to award bonus to the workmen for the period in question . Issue 
found against the union . 

7. I pass this award in trems indicated above. No order as to 
costs. This award will come into operation from the date of its publi 
cation in the official Gazette. 
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Alleppey. 

K. SHAHUL HAMEED , 
3-2-1958 . 

Industrial Tribunal 

APPENDIX 
Witnesses for the Union . 

WW1 K. Subramonia Pillai. 
WW2 Thomas Joseph . 

WW3 Varughese Thundiyil. 
Exhibits for the Union . 
Ext. wi Copy of notice dated 11-5-56 . 
W2 Petition dated 18-5-56 from the workmen of the Co -operative 

Society to General Secretary of the Union . 
W3 Copy of letter dated 28-5-56 from the Secretary of the Union 

to the Secretary and Inspector of Co-operative Societies, 

Alleppey . 
W4 Do. 

to the Deputy Registrar of Co- operative 
Socieites , Alleppey . 
W5 Copy of letter dated 30-5-56 from the Secretary of the Union 

to the Registrar of Co-operative Societies, Trivandrum . 
W6 Letter dated 19-6-56 from the Registrar of Co -operative 

Societies, Trivandrum to Secretary of the Union . 
W7 Copy of letter dated 30-6-56 from the Secretary of the Union 

to the Labour Commissioner, Trivandrum . 
W8 Letter dated 15-6-56 from the Asst . Labour Commissioner, 

Alleppey to the Secretary of the Union . 
W9 Letter dated 22-6-56 from the Asst. Labour Commissioner , 

Alleppey to the Secretary of the Union . 
W10 Statement showing notice pay, gratuity, bonus and arrears of 

salary due to workmen . 
Witnesses for the management. 

Nil 
Exhibits for the management. 

Nil. 
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Kerala Gazette No. 9 dated 4t7 March 1958 . 
PART I 

Labour and Local Administration Departnient 


NOTIFICATION 


No. 93615458 . 

Dated , Trivandrum , 21st February 1948. 
The award of the Industrial Tribunal, Alleppey in respect of the 
dispute between the Manager in India , Travancore Tea Estates Co., Ltd. 
Vandiperiyar and their worknen represented by the Regional Secretary , 
the Estates Staffs Union of South India , Chetty Street, Kottayam received 
by Government on 11-2-58 is hereby published under Section 17 of the 
Industrial Disputes Act, 1947 (Central Act XIV of 1947 ) . 


By order of the Governor, 

P. I. JACOB , 
Secretary . 


Before the Industrial Tribunal, Alleppey 


Present : 


SHRI K. SHAHUL HAMEED 

In 


INDUSTRIAL DISPUTE No. 10 OF 1957 

Between 
THE MANAGER IN INDIA , 
TRAVANCORE TEA ESTATES CO., LTD., VANDIPERIYAR P. O., 

And 


THE WORKMEN OF THE ABOVE COMPANY 
REPRESENTED BY THE REGIONAL SECRETARY, THE ESTATES STAFF9 UNION 

OF SOUTH INDIA , CHETTY STREET, KOTTAYAM . 
Representation : 

Sri T. V. Yegneswara Iyer, Rameswaram uildings, Kottayani, 
member , Executive Committee, Central Travancore Planters Association , 
Vandiperiyar, for Management. 

Sri K. Bhanu , Regional Secretary , Kottayam , for Union . 


AWARD 


1. By order L. Dis. 1465 57 C & LAD dated 29-1-1957 issued in exercise 
of the powers conferred by section 10 ( 1 ) ( c ) of the I.D. Act of 1947, 

the Government of Kerala State have referred the abovesaid Industrial 
- Dispute to this Tribunal for adjudication in respect of the following 

matter : 


G. 734 
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Whether the present scale of pay of Sri K. Sukumaran should be 
given retrospective effect from 1954 onwards as he was not given the 
extra increment granted to the senior staffs of the company during that 
year ? 

2. Parties have filed statements . The Union filed their Clarification 
Statement on 23-3-1957. The management filed their Counter Statement 
on 23-4-1957. The Union submitted their rejoinder on 8-5-57. The Union 
has examined two witnesses ww1 and WW2 and marked Exts . W1 to W25 . 
On the side of the management two witnesses EW1 and EW2 were ex 
amined and Exts . E1 to E14 were marked . Mr. Charles Joseph Madden , 
M.B.E., General Manager , Southern India Tea Estates Co. Ltd., Peermade 
filed an affidavit on 30-11-57 to which Sri K. Bhanu has filed an objection 
on 16-12-57. The affidavit by Mr. Charles Joseph Madden has been marked 
as Ext. E15 . 

3. The Union in their Clarification Statement stated as follows: 
Sri K. Sukumaran , the workman mentioned in the reference order was 
appointed as a Head Tea Maker in the employ of the Travancore Tea 
Estates td ., in 1942 taking into consideration the knowledge he had 
about Tea Manufacturing and his past experience in the industry. His 
work was appreciated by all his superiors. He was also given the incre 
ment in wages as a senior staff and his salary was also revised in confor 
mity with the recommendations of A , P. T. Circular No. 168 of 5th May, 
1948 . Sri Sukumaran was getting the benefit of yearly increment till 
1953. He was taking an active part in the activities of the Union . On 
account of this, the management has reduced his yearly increment from 
Rs. 10 to Rs. 5 in 1952. The Union intervened in the matter as a result 
of which it was restored. Sukumaran reached the maximum of senior 
4 Grade ( i.e. Rs. 200 in the grade of 150-12 12-200 ) in 1953 itself and the 
management stagnated him there without giving him the benefit of the 
next increment to the Selection Grade. He was given this benefit only in 
the year 1956. If he had been given that benefit in 1954 itself when he 
reached the maximum of senior 4 grade, he would now have gone ahead 
of selection 1 grade and found his place somewhere in selection 2 grade 
i. e. Rs. 250-20-350 . In 1954 the management had introduced a new 
system of giving an extra increment of Rs. 70 to all their staff members 
who had put in a service of 30 years and more in their company . As 
a result of this new scheme, some of the staff members who were much 
junior to Sukumaran happened to get higher remunerations than Suku 
maran. Even a staff member who was working as an assistant to 
Sukumaran got this benefit . This benefit was denied to Sukumaran on 
the ground that he had not put in 30 years service in the company. The 
management ought to have taken into consideration Sukumaran s expe 
rience and knowledge and the total number of years he had to his credit 
in the industry . The representations of Sri Sukumaran and the Union , 
before the permanent General Manager of the Company were of no avail. 
In the conciliation conference convened by the Assistant Labour Com 
missioner, Kottayam , the acting General Manager who represented the 
company suggested that the union may submit a new memorandum re 
garding Sukumaran s case to the management. The Union had com 
plied with this suggestion by its letter to the management dated 9-12-1956. 
Thus Sri Sukumaran was aggrieved in both ways. Therefore the union 
submitted that Sukumaran is entitled to get the benefit of the selection 
grade with retrospective effect from 1954. 
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4 . The contentions of the management as embodied in their counter 
statement were these : That Sri Sukumaran was appointed as a Tea 
Maker in 1942 is admitted. If he had no previous experience as a Tea 
Maker , he would not have been so appointed . But if the contention of the 
union that his experience in Tea Making or service prior to his enter 
tainment in the company was, or was to be or agreed to be, considered 
in the matter of his future emoluments and promotions and prospects 
and that it was to be exercised to the prejudice of the other members of 
the staff who were already in service, the employer denied them . At the 
time of Sukumaran s appointment as Tea Maker, there were some assis 
tants who had many years of service in the company and who could 
have been given that place. But there was no rule or system in those 
days whereby only the juniors in the company were promoted to the 
Senior place as at present normally and each superintendent of the various 
estates of this company filled in the vacancy in his respective estate as he 
liked without reference to the seniority of the various members of the 
staff in the company as a whole. Sri Sukumaran also was, as in the case 
of others, given due increments and when the salary scales were revised 
in conformity with the recommendations of the Association of Planters 
of Travancore, (A.P.T.) Sukumaran also got its benefit in the usual course. 
The allegation that Sukumaran s increment was reduced from Rs. 10 to 
Rs. 5 because of his union activities is denied . In a Superintendents 
Conference on 16th July 1952, a revision in the pay scales was made and 
under that, the rate of increment was linked to the number of years 
of service and Sri Sukumaran and others like him were to get only an 
increment of Rs. 5. The reduction thus occasioned was restored later and 

revised grading introduced consistent with the A.P.T. recommendations. 
Sri Sukumaran like many others of the staff who had all of them much 
longer service than he, was receiving the maximum remuneration under 
the then existing rules of the company and if there was stagnation for 
Sukumaran , the others had much more of it and none had occasion to 
complain because the pay and the other emoluments they were getting 
then , were much more than any one of them could have imagined or 
expected to get, according to the service terms obtaining in the company 
at the time of their respective entertainment. 

All these members were 
to retire on that maximum but for an extra concession shown by the 
company later without any provocation or occasion. In April 1954 the 
Chairman of the company visited the several estates of the company here 
and he then wanted to give some encouragement benefits to those senior 
members of the staff who have had 30 years or more of service in this 
company . A long service bar on the basis of this long service of 30 years 
or more was created and it was to be operative from the beginning of 
that financial year, i.e. 1st October 1953. All members of the senior staff 
who had this basic qualifying period of service in this company to their 
credit got the benefits thereunder and no one else. Out of six other 
Head Staff members who failed to get, this Sukumaran happens to have 
put in the least number of years of work in this company on 1st October 
1953.The above said grade was specifically made available to those Head 
staff then , who had 30 years or more of service in the company. The 
fact that any one or inore of them had on prior occasions happened to 
work as assistants to some one else for reasons beyond his or their control 
was not to affect the availability of this grade to them ; nor did the piero 
fact that a person belonged to the Head staff class and occupied that 


place at some time while some others with longer service under him , 
entitle him to the benefit of this grade ipso facto . The qualifying ingre 
dient or criterion was 30 years or more service in this company . Sri 
Sukumaran, the junior most from the point of number of years of service , 
out of the 5 other Head Staff could not bear others who have grown 
grey in the service of the company, get some benefit which was in fact , 
a gift by the management and so he agitated over the matter. During 
the visit of the Chairman of the company in March 1956 Sukumaran 
again made representations to him . Though under the rules of the com 
pany Sukumaran and others like him were not entitled for any further 
concessions, the chairman on the recommendations of the manager in 
India introduced Selection Grade No. ( 1 ) of the A.P.T. Circular mentioned 
in the Union s statement to benefit those people alone with effect again 
from that financial year i.e. 1st October 1955. Sukumaran who had only 
12 years of service on 1-10-55 accepted this and thanked the company 
in writing. The other persons viz . C. M. Kurian with 29 years of service 
on 1-10-55, a Rajadorai with 25 years of service, N. J. Moses with 23 
years, P.J. Jacob with 21 years, and N.V. Isaac with 18 years who got the 
benefit of the new grade accepted the same with gratitude and content 
ment. This concessional grade was introduced merely to give some advan 
tage to the abovesaid group and the yearly liability for the company on 
this is Rs. 1224 . While all the members of the staff are quite contented 
and happy about this company s voluntary concessions making this com 
pany s pay scales much more attractive than in any of similar concerns 
in South India , Sri Sukumaran alone is not contented, simply because 
there are others who get more than he in this company and also for 
annoying the management. His contention now is that this present 
up -grading should be made available from 1st October 1953 as in the case 
of long service staff. There is absolutely no bonafides in this claim . It is 
purely an act of kindness on the part of the management to have intro 
duced this grade at this stage and the beneficiaries of this gift scheme 
cannot be heard to dictate that it should have retrospective effect or 
anything else not granted by the company. The only question to be 
considered in this dispute is whether the management could be compelled 
to give effect to the new scale introduced as an act of kindness from 
1954 onwards. This is a matter purely within the discretion of the 
management and this Tribunal should neither interfere with it nor has 
it the jurisdiction to issue such compelling orders to the employer. There 
fore the management submitted that the claim raised by the union should 
be rejected. The union in their rejoinder has traversed the contentions 
raised by the management. They added further that if Sukumaran was 
.given the benefit of selection grade as a normal procedure in 1954 , he would 
have received two increments in that grade in 1956. Adverting to the 
contention that the other staff members who were cccupying the same 
position and status as Sukumaran were contented and happy, the Union 
urged that those staff members did not raise any dispute because they 
were afraid of victimisation by management; that they had complained 
before the union and that the union took up the cause of Sukumaran 
as a test case. The management has stated in their counter statement 
that the chairman had introduced Selecion Grade No. ( 1 ) of the A. P. T. 
Circular. The Union affirmed that it was not a new scale introduced 
by the Chairman but a grade available in the A. P. T. Circular and was 
being enjoyed by several staff members even before the advent oł the 
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Chairman in 1956 . The Union has also refuted the contention of the 
management that the increment awarded to Sukumaran was a measure of 
grace on the part of the employer but they pointed out that it was a 
right flowing from the terms and conditions of his service. The Union 
has also challenged the contention of the management that this Tribunal 
has no jurisdiction to compel the management to give retrospective effect 
to the scale given to Sukumaran and asserted that it is within the pro 
vince of this Tribunal to see whether the denial of new scale to Mr. Suku 
maran in 1954 was justified or not . 

5. As the management has raised the question of jurisdiction, I 
shall consider it at the first instance. That Sukumaran was promoted to 
the Selection Grade ( 1 ) in 1956 with retrospective effect from 1st October 
1955 , is admitted by both parties. The Union s case is that it was delayed 
by -two years because of his Union activities and therefore he is entitled 
to get it with retrospective effect from 1954. What I am called upon 
to decide is whether this denial is justified or not and that is a question 
of fact . In the case of Lever Brothers (India ) Ltd., and the workers 
(1950 I. C. R. 497) Sri Harshidbhai observed : " I agree that increments to 
Industrial workers cannot be paid annually ad infinitum but once a con 
cern introduces a system of granting increments to its employees until 
certain maxima in scales of wages are reached , I think that it is incum 
bent on that concern to grant increments to all its employees until the 
stage when the maxima it has laid down for different occupations are 
reached." In Sodepur Glass Works Ltd., and Sodepur Glass Workers 
Welfare Union ( 1952 ( 2 ) LLJ 508 ) the company granted increments to 
some of its employees as suggested by the Union but not to all the 
workmen under its employ. The company s contention was that the in 
crements had not been granted on any general basis but only to those 
who were deserving and efficient workers. The learned Tribunal (Sri 
S. K. Neogy ) on a consideration of the facts of the case came to the con 
clusion that in the interest of good relationship, increments should have 
been granted to all workmen . In Muzaffarpur Electric Supply Company 
Ltd., and their workmen (1953 ( 2 ) LLJ 93 ) the learned Industrial Tribunal 
Bihar (Sri H. K. Chaudhuri) held " Promotion to a higher grade and 
decision of an employee s competence for purposes of special increment 
is exclusively a management s function. The decision of the management 
in this behalf should not be open to the scrutiny of the arbitrator (Tri 
bunal) except to enquire into employee s good faith in exercising the 
given decision . The dis of the management in this matter should 
not be interfered with in the absence of want of good faith ." It is 
clear from the above rulings that the Tribunals have the jurisdiction to 
enquire into such matters. Therefore the objection raised relating to 
jurisdiction fails and I hold I have jurisdiction to decide the issue . 

6. Sri Sukumaran has been examined as ww2. He himself has 
succinctly stated his case in the box . He was first entertained in the 
service of the Travancore Tea Estates Ltd., in 1942 as Tea Maker in the 
Mount Estate belonging to the company . His basic pay then was Rs. 85 
a month . He was also given his cooly allowance. This was the maximum 
salary given to a senior staff in the company at that time and there was 
no gradation of scales nor any rules regulating the promotion from one 
scale to another. Sukumaran s case was that in appointing him as a 
senior staff in the company to start with , the company had taken into 
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consideration his experience and knowledge of the plantation industry 
for a period of seventeen years elsewhere. He became a member of the 
Union in 1943 and was a member of the executive committee of the Union s 
branch at Vandiperiyar. He worked in the Mount Estate for a period of 
two and a half years and during that period he was the recipient of 
Rs. 5 increment every year . Towards the end of 1944 he was transferred 
to Manjumallai Estate, another estate belonging to the company, as Tea 
Maker . While at Manjumallai, his basic salary per mensem was Rs. 95 . 
He worked in Manjumallai for seven years. He was given his increment 
in Manjumallai also , so much so in 1948 his basic salary was raised to 
Rs. 110. This increment was not the result of any fixed rule. It was 
left to the discretion of the management. The increments that the 
management gave till 1948 was at different rates . It ranged from 
Rs. 2-8-0 , Rs. 5-0-0 and Rs. 10-0-0. In the case of Sukumaran his incre 
ment was at the rate of Rs. 5 every year. In 1918 this company adopted 
Circular No. 168 of 5th May 1948 of the A. P. T. ( Ext. Wi) . Sukumaran 
also got the benefit of the above said circular. His emoluments was fitted 
into the scale of senior staff ( 3 ) i.e. 100-10-150 in Ext. Wi and his 
salary was fixed at Rs. 110. After the adoption of Ext. W1, Sukumaran 
was getting Rs. 10 increment every year as provided therein . In 1949 
his basic salary was raised to Rs. 120. In that year Mr. Masefield the 
Chairman of the Board of Directors visited the estate. He was pleased 
to sanction a general increment of 25 % of their salary to all staff 
members of the company. Sukumaran also got this benefit as a result 
of which his salary rose to Rs. 138 . Even after that, till 1951 he was 
getting the increment of Rs. 10 every year. In 1951 his basic salary 
was Rs. 168 and he was promoted to the senior staff ( 4 ) in the scale of 
125-12 1/2-200. During the year 1952 when he was in Senior staff ( 4 ) 
grade, the management effected a cut in his annual increment from 
Rs. 10 to Rs. 5. He complained to the management and also moved the 
Union . The matter went in conciliation . In 1953 the management can 
celled the cut and restored him his annual increment of Rs. 10 with 
retrospective effect for some months. In the reason of 1952-1953 he 
reached the maximum of Rs. 200 in the scale of Senior Staff (4 ) . In 
1954 Mr. Masefield , the Chairman of the board of Directors again visited 
the company. 

This time he sanctioned a further concession . It was 
that all those staff members who had reached the maximum in the senior 
staff ( 4 ) grade and at the same time had completed thirty years and 
more service in the company were promoted to the Selection Grade ( 2 ) in 
Ext. W1 i.e. Rs. 250-20-350. This promotion was denied to Sukumaran . 
Therefore he submitted a representation to the management urging his 
claims for the same. The company replied that he had not the requisite ser 
vice of 30 years to his credit . His grievance was that the company did not 
consider his efficiency in the matter of promotion . Hewas further agrieved 
because one Mr. T.P. Chacko who was his junior and who was getting only 
Rs. 58 basic salary when he was receiving Rs. 110 basic salary was pro 
moted over his head to Selection Grade (2 ) .. Sukumaran admitted that 
this Chacko had 39 years service to his credit . The General Manager 
in India did not consider his representations favourably . His repeated 
representations to the management in 1955 were of no avail . In 1936 
when Mr. Masefield visited the Estate he personally complained to hini. 
Mr. Masefield told Sukumaran that he would consult the General 
Manager in India and do the needful. However in April 1956 he was 


given a promotion to the selection grade ( 1) i.e. 200-15-275 with retros 
pective effect from 1st October 1955. Sri Sukumaran again petitioned the 
management. His grievance was, that the denial of his promotion to 
selection grade ( 2 ) in 1954 and the further refusal of the management 
to give him a promotion to selection grade ( 1 ) in 1956 without retros 
pective effect from 1954 were all the result of victimisation . At any rato 
his present claim is that his promotion to selection grade ( 1 ) in 1956 
should have retrospective effect from 1954. He admits that he got his 
last promotion to Selection Crade ( 1 ) with retrospective effect from 
1st October 1955. Hence the difference between Sri Sukumaran and the 
management in the matter of this retrospective increment is only for a 
period of one year. It has come in evidence that the financial year of the 
company is from October to September. The contention of the manage 
ment that in the matter of awarding promotions, it shculd be left to their 
discretion is well founded. Sri Yegneswara Iyer the learned representa 
tive of the management relied on 1953 (2 ) LLJ P 93. It hai been held 
by the learned Industrial Tribunal (Bihar) in that case that promotion 
to a higher grade and decision of an employee s competence for purposes 
of special increment is exclusively a management s function and that 
decision should not be open to the scrutiny of the Tribunal except to 
enquire into employer s good faith in exercising the given decision and that 
the discretion of the management in this matter should not be inter 
fered within the absence of want of good faith . In U. P. Electric 
Supply Company Ltd., Bijli Mazdoor Sangh ( 1952LAC 316 ) the Labour 
Appellate Tribunal made the following observations: " In the matter of 
promotions the personal knowledge of the General Manager or of the 
higher authority empowered to promote, as in this case the resident 
engineer, has a great value and it would be laying down a dangerous 
principle if an outside body were to substitute its own judgement in 
matters of promotion on such evidence, as has been adduced in this case." 
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The Appellate Tribunal very definitely laid down at Page 349, that 
prima facie the company has the discretion to select a particular man 
for promotion whom it consider to be fit , for, the matter of promo 
tion is pre- eminently a management function. The West Bengal Tribunal 
has thoroughly discussed this principle in the Calcutta Electric Supply 
Corporation Ltd., case (1951 (2 ) LLJ 97) and has arrived at the same 
conclusion. Ludwig Teller in his work " Management Functions under 
Collective Bargaining" has observed that alleged errors of judgment by 
the managernent should not be open to the scrutiny of the arbitrator. 
The scope of arbitration according to the author should be limited to 
enquiry into the employer s good faith in exercising the given decision . 
Hence this principle is well established and if so , what remains for me 
then is to sce whether there has been want of good faith on the part 
of the management in the matter of giving promotion to Sri Sukumaran. 

7. WW2 Sri Sukumaran has deposed that in appointing him as 
Tea Maker in Mount Estate the company had taken into considera 
tion his previous experience and service elsewhere. His case was that 
there was an understanding that these would be considered in the matter 
of his promotions in future . This is absolutely denied by the manage 
ment. Mr. G. Annesley Cooke, Manager in India of the Travancore Tea 
Estates Co., Ltd., has been examined as Ew1. He has sworn that he 
cannot say whether Sukumaran s previous experience and service were 
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taken into consideration in the matter of his initial appointment, nor hay 
the company given him any such assurances. In Chief Examination het. 
was asked " Can Mr. Sukumaran be taken as the most efficient of all the 
13 Head Tea Makers" and the reply was, "most certainly not" . Thus 
except the selfserving testimony of Sukumaran there is nothing before me 
to prove that contention . Sukumaran s order of appointment would have 
given some clue to this, but that has not been proved in the case . 

Both 
Sri Sukumaran (WW2) and Mr. G. Annesley Cooke ( EW1) have admit 
ted that before the adpotion of Ext. W1 circular, there was no graded 
scale nor any rule or regulation guiding the promotion of staff members. 
Therefore the contention that Sukumaran s previous experience and service 
was considered in his initial appointment is not proved . EW1 has stated 
that the Travancore Tea Estates Co., Ltd., is a member of A. P. T. and 
that in 1948 they have adopted the circular Ext. W1 as a working basis 
because that Circular had only a recommendatory value, so far as his 
company is concerned. 

The scheme adumbrated in Ext. Wi regarding 
scales of pay is this : 

" 5 ( a ) The following basic scales of pay shall be adopted and 
brought into effect from the date which these rules come into 
operation . 

Junior Staff : 


( 1 ) Rs. 30-35-3-80 
( 2 ) Rs. 45-4-65 
( 3 ) Rs. 60-5-90 


Senior Staff : 


( 1 ) Rs. 75-5-100 
( 2 ) Rs. 90-716-120 
( 3 ) Rs. 100-10-150 
( 4 ) Rs. 125-1292-200 
Selection Grades for promotion and Professional Services. 
( 1 ) Rs. 200-15-275 

( 2 ) Rs. 250-20-350 

( b ) All the members of the staff shall with effect from the date 
when these conditions of service come into force, be placed in the appro 
priate grades at points in the salary scales which shall accord one incre 
ment for each two years of service the pre-conversion scale provided 
that in no case shall an employee receive as a result of conversion , a 
salary less than that he was receiving prior to conversion or more than 
the maximum of the new grade ." 


Having gone through this circular I cannot agree with the statement 
of Mr. Cooke that it had only a recommendatory value. The wording in 
Ext. w1 would show that having adopted it , it was obligatory on the part 
of all constituent members to follow it. Sri Yegneswara Iyer argued that 
Selection Grades for promotion and Professional Services was a separate 
cadre in itself, completely different from the junior staff and senior staff 
and that in the matter of making appointments to this cadre it was entirely 
left to the discretion of the management and the rules regarding the pro 
motion of the other two grades would not apply in this case . 

This is 
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of course in keeping with the principle enunciated in 1953 ( 2 ) LLJ 93. 
Mr. Annesley Cooke (EW1) on being asked in his chief examination who 
is to decide the basis of selection for the Selection Grade, answered that 
the Manager in India has got the discretion to exercise this right when 
he is in India , but if a Director or Chairman of the Board of Directors 
visits the Estate, he may also exercise that right. To illustrate the point 
that the company had made departure in the matter of giving promotions 
and increments, Mr. Annesley Cooke has referred to two circumstances . 
In 1951-52 the company gave an enhancement of 25 % of their salary to 
the staff members. This is admitted by Mr. Sukumaran also . 
enhancement was absolutely at the instance of the management and it 
was not contemplated in Ext. W1. Then in 1952 at a Superintendents 
Conference held on 16-7-1952 it was decided to place the staff more or less 
based on the number of years service of each . According to this arrange 
ment, the rate of increment of certain members of staff became lower 
than what was prescribed by Ext. W1. The idea of the conference was 
to link the rate of increment with the period of service. Ext. E3 is the 
extract from the minutes of the Superintendents Conference held on 
16-7-1952. Ext. E3 would show that it affected all the employees of the 
company viz . Head Clerks , Head Writers,Head Tea Makers , Compounders, 
Plucking Writers , Assistant Office Writers , Assistant Tea Makers, Engine 
Drivers, and Midwives. The staff did not accept this scheme and hence 
it had to be cancelled and the original increments restored . Sri Suku 
maran had taken this as an individual case . It is clear from Ext. E3 
that the reduction had nothing to do with individual cases nor it had any 
connection with the union activities of any staff member. The company 
introduced Selection Grade (2 ) first without introducing Selection Grade 
( 1) . That was also a departure from Ext. W1. It was introduced by 
Mr. Masefield the Chairman of the company when he visited the Estates 
in April 1954. Ext. E4 is the extract from the Chairman s notes of ins 
pection relating to the introduction of Selection Grade (2 ) . Two condi 
tions were laid down in Ext. E4. It applied only to those staff members 
who have reached the maximum of the senior staff (4 ) and also have put 
in 30 years and more service in the company . Ext. E4 contained the 
names of 8 persons, viz., Messrs. P. K. Sankaran ( 31 years), S. V. Robert 
(30 years ), S. J. Duthee (34 years ), M. C. Daniel (30 ), M.V. Mathen (32 ), 
J. S. Durai (30 ) , N.M. John ( 32 ), and J. Durai Pandian (30 ) . Sukumaran s 
name does not find a place in Ext. E4 . His complaint is that his claims 
were overlooked . At the same time he would admit that in 1954 he had 
not put 30 years service in the company. Evidently he had only 12 years 
service in the company . Sukumaran felt aggrieved further that one 
T. P. Chacko his junior who was getting only Rs. 58 when he was receiving 
Rs. 110 was promoted to selection Grade ( 2 ) over his head.. But it is 
admitted by Sukumaran that T. P. Chacko had more than 30 years ser 
vice at the time. EW2 N. M. John whose name appears in Ext. E4 has 
stated that the service shown in Ext. E4 is their total service the com 

no 
pany even if they had breaks in the middle . Therefore there is 
evidence before me to show that in giving promotions to the eightpersons 
mentioned in Ext. E4 any discrimination was shown . The result is that 
the contention of Mr. Sukumaran that his claims were overlooked has 
no substance. At last in March 1956 Selection Grade ( 1 ) was also in 
troduced in the company by Mr. Masefield the Chairman when he visited 
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India that year. Ext. E5 is the extract of his recommendation . Ext. Es 
contains the names of six persons with their service. Mr. Sukumaran s 
name also is there. The names are : 


C. M. Kurian , (29 years) 
P. T. Chacko (21 years ) 
N. V. Issac ( 18 years ) 
A. Rajadurai ( 25 years) 
N. J. Moses (23 years ) 

K. Sukumaran ( 12 years ) 
Sukumaran was given this benefit eventhough he had the shortest 
term of service in the batch . Ext. E6 dated 30-3-56 is the order com 
municating the promotion of Sukumaran to Selection Grade ( 1) with 
retrospective effect from 1st October 1955. Ext. El is a letter dated 
31-3-1956 from Mr. Sukumaran addressed to the Manager in India , Tra 
vancore Tea Estates Co. Ltd., through the Superintendent, Tungamallai 
Estate expressing his thanks to the chairman of the Board of Directors 
for having given him a patient hearing and for being kind enough to 
sanction at least the promotion . I do not find anything unfair or discri 
minatory in Ext. E5 either . Sri K. Bhanu has then invited my attention 
to certain Exts. filed by the Union and attempted to show that the manage 
ment had some prejudice against Sukumaran. It is seen that one Govindan , 
a labourer in Manjumallai has put in a complaint against Sukumaran 
alleging that Sukumaran had stopped him from work on a particular 
day. The Peermade Taluk Estate Labour Union , Vandiperiyar had taken 
up the cause of Govindan . Ext. W6 is a letter dated 18th August 1951 
from the Superintendent, Manjumallai Estate to the President of the 
P.T.E.L. Union informing him that he had enquired into the matter ; 
that he was convinced that Govindan was making a false complaint and 
that Govindan s intention was to put the Tea Maker Sukumaran into ) 
trouble. Ext. W8 dated 27th September 1951 is a representation from 
Sukumaran to the Superintendent, Manjumallai Estate stating that the 
amount of Rs. 300 paid to him as remuneration for the extra work done 
by him in connection with factory extension work was not adequate ; 
that it did not compare favourably with the remuneration given to soine 
other staff members who had less service and that the treatment shown 
to him was discriminatory. In October 1951 Sukumaran was transferred 
from Manjumallai Estate to Manamallai Estate. On 6-10-51 Sukumaran 
has written Ext. W10 to the Superintendent, Manjumallai Estate. In that 
letter Sukumaran alleged that the transfer was effected on the demand of 
labour due to Govindan s complaint and that he complied with the order 
under protest. Ext. W9 dated 9-10-51 is the reply of the Superintendent to 
Sri Sukumaran s Ext. 10 letter . The Superintendent had definitely in 
formed Sukumaran in Ext. W10 that the transfer was not on the demand 
of the labour and that it was necessitated absolutely by the exigencies 
of service. Ext. W11 dated 9-8-52 is a reply from the Superintendent of 
Thungamallai Estate to Sukumaran s representation regarding his re 
muneration of Rs. 300 and his promotion to the higher grade. In Ext. W11 
the Superintendent had once again affirmed that they had no prejudice * 
against Sukumaran ; that Sukumaran s allegation of discriminative treat 
ment had no basis whatsoever and that they had only been very fair to 
him . Sukumaran did not rest content with this . He again put forward his 
claims. Ext. w12 dated 17-8-52 is his representation to the General 


Manager in India, Travancore Tea Estates Co. Ltd., through the Super. 
intendent, Thungamallal Estate . In this representation Sukumaran has 
raised four points, viz . the cut in his increment from Rs . 10 to Rs. 5, his 
remuneration of Rs. 300 and his transfer from Manjumallai and his pro 
motion to the next grade. To this the manager in India replied by Ext. 
W13 dated 3rd September , 1954 to the effect that nothing further had to 
be done in Sukumaran s affair. Ext. W14 dated 19-2-55 is a communi 
cation from Sri K. Bhanu, Regional Secretary of the Estates Staff Union , 
South India to the General Manager , T.T.E.Co. Ltd. In Ext. W11 the 
Secretary had referred to the promotion of certain stat members to 
Selection Grade ( 2 ) in April 1954 and said that the management was 
not justified in denying it to Sukumaran and so requested the manage 
ment to remedy the wrong done to Sukumaran. Ext. W15 dated 22-2-1955 
is the reply to Ext. W14 from the manager in India T. T. E. Co. Ltd. In 
that letter the Management had clearly stated that promotion to Selection 
Grade ( 2 ) was given only to staff members who had put in 30 years, that 
it was denied to Sukumaran because he had put in only 12 years at that 
time and that they regretted that Sukumaran could not appreciate the 
step taken by the company . Then the matter was taken up in conciliation 
and what happened at the conciliation stage is not strictly relevant for 
the purpose of the enquiry into the bonafides of the management. I am 
not satisfied from the foregoing evidence that the company had shown 
any discriminative attitude to Sukumaran . The last ground urged by 
Sri Bhanu was that the management had a bias against Sukumaran for 
his Union activities. Sukumaran has shown that he was a member of 
the Executive Committee of the Vandiperiyar Branch for two years. The 
union has not proved by cogent evidence in what way his trade union 
activities had alienated the sympathies of the management. ww1 Chacko 
Jacob was asked in Cross Examination whether the management had . 
effected the cut in the increment from Rs. 10 to Rs . 5 out of prejudice 
against any one staff member and his answer was he did not know . EW2 
N. M. John is the President of the Vandiperiyar Brarch of Estate Staff 
Union of South India . In chief examination he was asked 
MY D00cmos suces Union Committee Member som mies 

കാണ്ടും വ്യക്തിപരമായി മാനേ ഇ മെ ാരം എന്തെങ്കിലും അയാളോടു 
Droomla şconso ( Q ) Mr. Sukumaran Committee enthusiastic 
BOWMO of Mo 88 cool.no SVO A og BOOM 3000000 my.de 
മാരനോടു എന്തെങ്കിലും അതൃപ്തിക്കു ° കാര ണം ഉ ണ്ടാ എന്നു എനിക്കു അറി 
alg . ( A ) 
WW1also has deposed to the same effect. It has also come in evidence that 
there were other staff members of the company besides Sukumaran at least 
four of them working in the executive committee of the Union as its mem 
bers. Besides all these, Sukumaran has addressed many representations 
to themanagement regarding his grievances. In none of those representations 
not a word has been stated, not even a remote reference made to indicate 
that he was being victimised for his trade union activities. The result 
then is that the theory advanced by Sri Bhanu that the management was 
actuated by victtimisation also fails . I do not rely on the affidavit ( Ext. 
E15 ) filed by Mr. Joseph Madden M.B.E.Sri Bhanu objected to it on 
the ground that it was belated . My finding therefore is that the present 
scale of pay of Sri K. Sukumaran need not be given retrospective effect 
from 1954 and that there is no want of good faith on the part of the 
management in exercising its discretion in the matter of giving promotion 


12 


1 


to Sri Sukumaran . Points found accordingly. No order as to costs. 
pass this award in terms indicated above. This award will come into 
operation from the date of its publication in the Official Gazette . 


K. SHAHUL HAMEED , 

Industrial Tribunal. 


Alleppey, 
8-2-1958. 


APPENDIX 


Witnesses for the Union . 

WW1 K. C. Jacob 

WW2 K. Sukumaran 
Exhibits for the Union . 
Ext. W1 A. P. T. Circular dated 5th May 1948 (No. 168 ) 

W2 List of employees prepared by the Union . 
W3 Copy of letter from Mr. K. C. Jacob, conductor to the General 

Manager in India , T.T.E. Co. Ltd., Vandiperiyar through 

Superintendent dated 30-4-1954 . 
W4 Letter from Mr. Jacob addressed to K. Sukumaran dated 

26-3-57. 
W5 Letter dated 18th August 1951 from the Superintendent, 

Manjumallai Estate to Sukumaran . 
W6 Letter dated 18th August 1951 from the Superintendentato 

the President, P.T.E.L. Union . 
W7 Copy of letter addressed to the president P.T.E.L. 

Union 
from the Superintendent. 
W8 Letter dated 27th September 1951 from Sukumaran to the 

Superintendent, Manjumallai Estate. 
W9 Letter dated 9-10-1951 to K. Sukumaran from the Superint 

endent 
W10 Letter dated 6th October 1951 from K. Sukumaran to the 

Superintendent, Manjumallai Estate . 
W11 Copy of letter dated 9-8-1952 from the Manager in India , 

T.T.E. Co. Ltd., to the Superintendent of the Tungamallai 

Estate . 
W12 Copy of letter dated 17th August 1932 from K. Sukumaran 

to the General Manager in India . 
W13 Copy of letter dated 3-9-1954 from the Manager in India 

to the Superintendent, Tungamallai. 
W14 Copy of letter dated 19-2-1955 from the Union to the General 

Manager, T.T.E. Co. Ltd. 
W15 Letter dated 22-2-1955 from the Manager in India , The T.T.E. 

Co. to K. Bhanu , Secretary . 
W16 Copy of letter dated 5-3-1955 from the Union to the Assis 

tant Labour Commissioner , Kottayam . 
W17 (Series 3 in Nos.) Notices dated 6-8-1955, 23-8-55, 12-8-55. 
W18 Proceedings of conciliation conference dated 10-9-55 conducted 

..by Assistant Labour Commissioner. 
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& Ext. W19 Copy of letter dated 12-9-55 from the Regional Secretary of 

the Union to the manager in India with the postal receipt. 
W20 Letter dated 19-9-55 from the Manager in India to the Re 

gional Secretary, E.S.U.S.I. 
W21 Letter dated 5-12-55 from the Union to the A.L.C., Kottayam . 
W22 

Do. dated 9-6-56 . 
W23 Copy of letter from Sukumaran to the Director, F.L. Henstock 

T.T.E. Co., dated January , 1955 . 
W24 Letter dated 20-3-56 to the Chairman of the Board of Direc 

tors T.T.E.Co. 
W25 Visiting report of Mr. G. H. Masefield dated 26-3-1956 . 
Witnesses for Management. 

EW1 Mr. G. Annesley Cooke. 

EW2 N. M. John. 
Exhibits for Management . 
Ext. El Letter dated 31-3-1956 from Sukumaran to the Manager, 

T.T.E. Co. 
E2 List of members of the Central Travancore Planters Asso 

ciation . 
E3 Extracts from the minutes of Superintendents conference 

held on July 16 , 1952. 
E4 Extracts from the Chairman s notes dated 8-4-1954 . 
E5 Do. 

dated 27-3-1956 . 
E6 Letter dated 30-3-1956 to the Superintendent, Tingamallai 

Estate. 
E7 Letter dated 19-10-55 from the A.L.C., Kottayam to the 

Manager in India , T.T.E. Co., Ltd. 
E8 Letter dated 7-4-56 

Do. 
E9 Letter dated 4-5-56 

• Do. 
E10 Copy of letter dated 7-5-56 to the A.L.C., Kottayam . 
E11 Letter dated 4-12-56 from the D.L.O., Kottayam to the 

Manager in India , T.T.E. Co. Ltd. 
E12 Copy of letter dated 6-12-56 to the D.L.O., Kottayam . 
E13 Letter dated 7-1-1957 from the D.L.O., Kottayam to the 

Manager in India , T. T. E. Co., Ltd. 
E14 Proceedings of the Joint Conference held on 10-9-1955. 
E15 Affidavit filed by Mr. C. J. Madden, General Manager. 
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Kerala Gazette No. 9 dated 4th March 1958 . 
PART 1 
Labour and Local Administration Department. 

NOTIFICATION 
No. 10947 /L2 / 58-1. 

Dated . Trivandrum , 20th February 1958. 
The award of the Industrial Tribunal, Trivandrum under 
Section 33A of the Industrial Disputes Act 1947 in respect of the 
dispute between the management, Messrs. M. P. Govindan and 
Sons, Cashew Exporters, Quilon and their workmen represented 
by the Cashew Industries Staff Association , Quilon received 
by Government un 18-2-1958 is hereby published 

under 
Section 17 of the Industrial Disputes Act, 1947 (Central Act 
XIV of 1947 ) . 

By order of the Governor, 

P. I. JACOB, 

Secretary . 
Before 
SRI K. PURUSHOTHAMAN NAIR , B. A., B. Lu, 

Industrial Tribunal, Trivandrum . 
INDUSTRIAL DISPUTE No. 67 OF 1956 

Between 
THE MANAGEMENT 
MESSRS . M. P. GOVINDAN & SONS, 
CASHEW FXPORTERS, QUILON 

And 

THEIR WORKMEN 
1. V. Gopala Pillai, Watcher 
2. P. Chellappan Pillai, Clerk 
3. M. C. Kunjappy. Shelling Maistry 

4. K. Narayana Pillai, Peeling Maistry 
Represented by the Cashew Industries Staff Association , 

Quilon . 
Representations: 

1. Sri N. Palpu , Advocate for the Management. 
2. Sri C. M. Stephen , President, Cashew Indus 

tries Staff Association , Quilon on behalf of 
the workmen . 

AWARD 
This is a complaint under Section 33A of the Industrial 
Disputes Act, 1947 filed by four workmen of Messrs. M. P. 
Govindan & Sons, Cashew Exporters , Quilon . Complainants 
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1 to 4 are, Watcher, Clerk , Shelling maistry and Peelingmaistry 
respectively of the Puthoor Factory belonging to the Counter 
Petitioner. It is alleged that the Management of the Factory 
was nursing, some grudge against these complainants for their 
trade union activities and as an act of victimisation the Manage 
ment transferred all the four complainants on various dates from 
17-7-1956 to their Head Office and other branch offices at Kili 
kolloor and Ezhukone. The transfers according to the workmen , 
were meant as a punishment besides being a violation of the 
conditions of service applicable to them . It is also alleged that 
the Management have effected, such transfers during the 
pendency of industrial dispute No. 46 of 1956 in which the work 
men and the Management are concerned , without the permission 
of this Tribunal and hence the Management is guilty of contra 
vention of the provisions of Section 33 of the Act. 

2. The Management entered appearance and stoutly opposed 
the allegations in the complaint. On behalf of the workmen 
some witnesses were examined and by the time the case came up 
for further evidence three out of the four complainants have 
been re -entertained in their original posts. It seems that the 
President of the Cashew Industries Staff Association and the 
Management settled the matter out of Court and on 7-2-1958 the 
President Sri C.M.Stephen who was representing the complai 
nants in the proceedings has put down in writing on the complaint 
itself that the complaint is not pressed The complainants also 
have not come forward to prosecute their case. Hence the only 
alternative left with this Tribunal is to dismiss the complaint 
and find that no industrial dispute subsists between the parties. 

Award passed accordingly . 


> 


Trivandrum , 

14-2-1958 . 


K. PURUSHOTHAMAN NAIR, 

Industrial Tribunal. 


Kerala Gazette No. 9 dated 4th March 1958 . 
PART I. 
Labour and Local Administration Department 

NOTIFICATION . 
No. 9232 /L4 /58 . Dated , Trivandrum , 21st February 1958 . 

The award of the Industrial Tribunal, No. 1, Ernakulam , 
in respect of the dispute between the Superintendent, 
Koliekanam Estate, Fairfield P. O , and the workmen of the 
above Estate represented by the Highland Estate Workers 
Union , Elappara, Peermade received by Government on 11-2-1958 
is hereby published under Section 17 of the Industrial Disputes 
Act, 1947 (Central Act XIV of 1947 ) . 


By order of the Governor , 

P. I. JACOB, 
Secretary , 


Before 
SRI K. N. KUNJUKRISHNA PILLAI, B. A., B, L., 

Industrial Tribunal No 1, Ernakulam . 
INDUSTRIAL DISPUTE No. 84 OF 1957 . 

Between 
THE SUPERINTENDENT 
KOLIEKANAM ESTATE, FAIRFIELD P. O. 

And 


THE WORKMEN 
OF THE ABOVE ESTATE REPRESENTED BY THE 
HIGHLAND ESTATE WORKERS UNION , ELAPPARA , PEERMADE. 
Representations: - 

1. Sri T. V. Yegneswara Iyer, Advocate, Kottayam on 

behalf of the Estate . 
2. Sri B. S. Krishnan , Advocate, Alleppey on behalf of 

the Union . 


AWARD. 
This dispute was referred to Industrial Tribunal, Alleppey 
by Government Order No. L. Dis. 20382/ 56 /DD dated 31-8-1956 
from where it was transferred to Industrial Tribunal, Quilon . 
On the abolition of Industrial Tribunal, Quilon it was again 
transferred to Industrial Tribunal No. Ernakulam where it 
was filed as Industrial Dispute No. 84 of 1957. The only issue to 
be decided is : 
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" Whether the dismissal of workman Arumugham from 
the Koliekanam Estate is justifiable ? To what relief is 
he entitled in case the dismissal is (a ) justifiable and 

(b ) not justifiable ? " 
The Highland Estate Workers Union examined one witness 
and the Superintendent of the Koliekanam Estate examined 4 
witnesses and filed Exts. E1 to E25 . 

The Superintendent of the Estate dismissed a worker by 
name Arumugham on 29-10-1955 for the alleged misconduct 
committed on 22-10-1955 . The Union questions the action of the 
Managementon the ground that it was an act of victimisation as 
the worker was an active trade union worker . On the failure 
of conciliation machinery it was referred for adjudication on 
31-8-1956 . 

I will deal with the evidence in this case going into the 
details . On 22-10-1955 the conductor under whom this worker 
was working made a report to the Superintendent alleging that 
this worker abused and threatened to assault the conductor at 
the time of muster of workers on 22-10-1955 which is marked Ext. 
E1. The Superintendent issued a show cause notice to the 
worker to appear for an enquiry to be held on 26-10-1955 which 
is E2. The notice was accepted . The enquiry was postponed 
to 28th due to the death of Kangani on 26th . The worker sent 
a letter to the Superintendent on 28th stating that the matter 
under enquiry was sub - judice as the worker had filed a criminal 
complaint against the said conductor and asking the Superinten 
dent to stop the enquiry for the present. This letter is marked as 
Ext. E 5. Nontheless the enquiry was held on 28th and 9 wiz 
nesses were examined including some workers present at the 
time of incident on 22-10-1955. The Superintendent came to the 
finding that the worker was guilty of the misconduct alleged and 
having taken into consideration his previous conduct (Ext. E9 ) 
ordered to dismiss him and accordingly dismissed on 29-10-1955. 

In a case of this kind, first I have to examine the question 
whether the domestic enquiry was fair and reasonable. Once the 
Tribunal finds that the domestic enquiry does not violate the 
principles of natural justice, the Tribunal seldom interferes in 
the decision of the domestic tribunal unless it is a case coming 
within the purview of the exceptions enunciated in the leading 
Buckingham Carnatic Mills Case decided by the Labour 
Appellate Tribunal. 

The Management has produced enquiry proceeding relating 
to this dispute and marked Ext. El to E9. On the report of the 
conductor (Ext. E1) the Superintendent issued a notice to the 
worker fixing an enquiry on 26-10-1955. This has given the 
worker a fair opportunity to vindicate his conduct and in the 
notice he was asked to produce witnesses. The worker accepted 
notice . The enquiry was postponed to 28th on which date a reply 
letter was sent to the Superintendent. This reply ( Ext. E5) 
shows that hehad ample opportunity to prove his But 
instead of availing of the opportunity , it has to be stated that he 
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had misused it by attempting to make the Superintendent under 
stand the principle of law of sub -judice and contempt of court 
in as much as he had filed a complaint against the conductor. 
Leaving alone the tone of the letter, the worker was ill- advised 
in saying that the Superintendent had no right to proceed with 
the enquiry as the worker filed a complaint against the conduc 
tor . Suffice to say that the opportunity was given to the worker 
to defend his case during the domestic enquiry and the worker 
voluntarily did not avail of it. The Superintendent, as any 
prudent man would do, examined witnesses, took into consider 
ation the seriousness of the charge and antecedents of the 
worker and came to the finding that he had to dismiss the worker 
and on reading of the evidence I am convinced that the enquiry 
was fair and reasonable . 

The next question to be considered is whether the worker 
comes under any of the exceptions enunciated in the decision of 
the Buckingham Carnatic Mills Case . The allegation of victimi 
sation is fantastic. The punishment is not unduly harsh as the 
misconduct is very serious and the antecedents bad . 

I am con 
vinced that the worker cannot claim ar.y immunity . 

Hence I hold that the action taken by the Superintendent is 
justifiable and hold accordingly . 

I pass this award in terms specified above. This comes into 
effect from the date of publication . 


! Camp-Quilon . 

30-1-1958. 


K. N.KUNJUKRISHNA PILLAI, 

Industrial Tribunal No. 1 . 


APPENDIX 
Witnesses examined on behalf of the Management: - 
1. EW 1 

Philip Behtram Davis 
2. EW 2 

K. K. Kunchu 
3. EW 3 

N. V. Issac 
4. EW 4 

Jacob 
Witness examined on behalf of the Workmen : 
1. WW 1 

Arumugham 
Ethibits marked on behalf of the Management: 
1. Ext. E1 Letter dated 22nd October , 1955 from the con 

ductor to the Superintendent, Koliekanam 

Estate. 
2 . E 2 Show cause notice dated 24-10-1955 from the 

• Manager to Arumugham . 
E 3. Show cause notice in Tamil- dated 24-10-1955 

from the Manager to Arumugham . 
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7 . 
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9 . 


10 . 


11 . 


12 . 


Ext. E 4 Notice dated 26-10-1955 by the Superintendent 

in Tamil adjourning the enquiry to 28-10-1955 . 
E 5 Letter dated 28-10-1955 from Arumugham to 

the Superintendent, Koliekanam Estate . 
E 6 Notes on the case of the Management of Kolie 

kanam Estate versus Sri Arumugham dated 

29-10-1955 . 
E 7 Dismissal order dated 29-10-1955 issued by the 

Manager , Koliekanam Estate to Sri 

Arumugham . 
E8 Dismissal order dated 29-10-1955 in Tamil 

issued by the manager , Koliekanam Estate 

to Sri Arumugham . 
E9 Order of warning against Arumugham dated 

14-1-1953 . 
E10 Letter dated 4-11-1955 from the Labour Officer 

Peermade to the Superintendent,Koliekanam 

Estate . 
E11 Letter dated 18-11-1955 from the Assistant 

Labour Commissioner , Kottayam to the 

Superintendent, Koliekanam Estate. 
) E12 Letter dated 26-11-1955 from the Assistant 

Labour Commissioner , Kottayam 

Superintendent, Koliekanam Estate . 
E13 Letter dated - 28-11-1955 from the Assistant 

Labour Commissioner, Kottayam to the 

Superintendent, Koliekanam Estate. 
E14 Copy of the letter dated 2-12-1955 from the 

Superintendent to the Assistant Labour 

Commissioner , Kottayam . 
E15 Copy of the letter dated 5-12-1955 from the 

Assistant Labour Commissioner, Kottayam 
to the President, Highland Estate Workers 

Union , Elappara . 
E16 Copy of the letter dated 9-12-1955 from the 

Superintendent to the Assistant Labour 

Commissioner, Kottayam . 
E17 Letter dated 16-12-1955 from the Assistant 

Labour Commissioner, Kottayam to the 

Acting Superintendent; Koliekanam Estate; i 
E18 Copy of the letter dated 6-1-1956 from the 

Assistant Labour Commissioner , Kottayam 
to the President, Highland Estate Workers 

Union , Elappara . 
E19 Letter dated 16-3-1956 from the Assistant 

Labour Commissioner, Kottayam to the 
Superintendent, Koliekanam Estate . 
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15 . 
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20. Ext. E20 Copy of the letter dated 20th March , 1956 from 

the Assistant Superintendent to the Assis 

tant Labour Commissioner, Kottayam 
21. », E21 Letter dated 10-4-1956 from the Assistant 

Labour Commissioner, Kottayam to the 

Assistant Superintendent,Koliekanam Estate . 
22 . E22 Letter dated 10-4-1956 from the Assistant 

Labour Commissioner, Kottayam to the 

Superintendent, Koliekanam Estate. 
23 . E23 Letter dated 6-7-1956 from the Assistant 

Labour Commissioner, Kottayam 
to the 

Superintendent, Koliekanam Estate. 
24 . E24 Certified copy of the complaint with sworn 

statement in C.C. 872/55 before the First 
Class Magistrate s Court, Peermade dated 

27-10-1955. 
25 . E24 ( a ) Another certified copy of the complaintwith 

sworn statement in C. C. 872/55 be ore the 
First Class Magistrate s Court, Peermade 

dated 27-10-1955. 
26 . », E25 Certified copy of the particulars entered in the 

Register of Summary Trials under section 
263 of the Code of Criminal Procedure in res 
pect of C.C. 872/55 as Serial No. S. T. 908/57. 
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NOTIFICATION 
No. 10312 /52 / 58-1. 

Dated , Trivandrum , 18th February 1958 . 
The award of the ladustrial Tribunal, No. I, Ernakulam in 
respect of the dispute between the mar.agement, of M /s Quilon 
Zenith Tin Works, Quilon and their workmen represented by 
the Quilon District Tin Factory Workers Union , Quilon receiv 
ed by. Government on 17-2-1958 is hereby published under 
Section 17 of the Industrial Disputes Act, 1947 (Central Act 
XIV of 1947) . 

By order of the Governor , 

P. I. JACOB , 

Secretary. 

Before 
SHRI K. N.KUNJUKRISHNA PILLAI, B. A., B. L., 

Industrial Tribunal No. 1, Ernakulam . 
INDUSTRIAL DISPUTE No. 104 OF 1957 

Between 

THE MANAGEMENT 
OF M / s . QUILON ZENITH TIN WORKS, QUILON 

And 

THE WORKMEN 
OF THE ABOVE CONCERN REPRESENTED BY THE QUILON DISTRICT 

TIN FACTORY WOKERS UNION , QUILON 
Representations : - 

1. Sri K. Raman Pillai, Advocate, Quilon for the 

Management. 
2. Sri N. Raman Pillai Advocate, Quilon for the 
Union . 

AWARD . 
The Government in their Order No. L. Dis . 24605 /56 / DD 
dated 24-10-1956 referred this dispute to Industrial Tribunal, 
Trivandrum and then transferred it by Order No. L2-11312 /57 / 
L & LAD dated 24-9-1957 to Industrial Tribunal. Quilon and on 
the abolition of that office it was again transferred to Industrial 
Tribunal No. I, Ernakulam where itwas registered as Industrial 
Dispute No. 104 of 1957. The issue to be decided is : 

" Is the loss of employment of the 3 workers 
M. Mohammed Kannu, S. Thahuddin and K. Sally 
employed in the machine section of the Quilon Zenith 
Tin Works Quilon from the 14th of August 1956 onwards 
for justifiable reasons or not? 
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In either case to what relief are the workers entitled ? " 

The management has examined one witness and filed Exts, 
M1 to M3 and the Union examined one witness and filed Exts. 
W1 to W5. 

While the dispute was pending evidence , the Union filed an 
application for interim relief and the Industrial Tribunal, Tri 
yandrum passed an order on 1-4-1957 granting the interim relief, 
By this order the workmen were given work in the concern . 
- The case stood posted for evidence on 25-1-1958. It is 
admitted by parties that the issue to be decided was narrowed 
down to the question of compensation only as the workmen 
were re -employed . The representatives accepted my suggestion 
to settle the matter and I am glad to note that they have filed a 
compromise on 12-2-1958. 

The terms of the compromise are fair and I accept them . 
A copy of the compromise petition is appended . 

I pass this award in terms of the compromise . This comes 
into effect from to - day . The parties will bear their costs. 
Ernakulam , 

K. N. KUNJUKRISHNA PILLAI, 
13-2-1958 

Industrial Tribunal No. 1. 

APPENDIX . 
Before the Industrial Tribunal No. 1, Ernakulam . 

Industrial Disputes No. 104/1957 , 
4. Compromise petition filed by Sri A. Moideen Kunju , on 
behalf of the Management of the Quilon Zenith Tin Works and 
Sri N. Raman Pillai, President on behalf of the Quilon District. 
Tin Factory Workers Union , Quilon . 
* The parties have settled the dispute out of court and have 
compromised the case in accordance with the following terms. 

As a ješture of goodwill the Management has paid Rs. 55 
( fiftyfive ) each to the workmen ( 1) Thajuddin (2 ) Mohamed 
Kannu ( 3 ) Mohamed sali, and the said workmen have received 
the said amount. 

It is prayed that the court may be pleased to pass an award 
in terms of the compromise and the case struck off from the file. 
Dated this 10th day of February , 1958 . 
(Sd. ) . 

( Sd.) 
A : Moideen Kunju, 

N.Raman Pillai, 
Manager, The Quilon Zenith President, The Quilon 
Tin Works, Quilon . 

Dist. Tin factory Workers 
Union, Quilon . 
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NOTIFICATION 
No. 10321/ L5/ 58-1. 

Dated , Trivandrum , 19th February 1958. 
The award of the Labour Court, Kozhikode in respect of the 
dispute between the management of the Chonadum Cashew 
Factory , Tellicberry and their workmen represented by the 
Peirce Leslie Workers Union , Tellicherry received by Govern 
ment on 14-2-1958 is hereby published under Section 17 of the 
Industrial Disputes Act, 1947 (Central Act XIV of 1947 ) . 

By order of the Governor, 

P. I. JACOB, 

Secretary . 
Before the Labour Court, Kozhikode 

Present 
SRI K. M. EIPE , B. A., B. L., . 

In 
INDUSTRIAL DISPUTE No. 25 OF 1957 . 

Between 

THE MANAGEMENT 
OF THE CHONANDUM CASHEW FACTORY, TELLICHERRY 

And 

THE WORKMEN 
OF THE ABOVE FACTORY REPRESENTED BY THE PEIRCE LESLIE 

WORKERS UNION , TELLICHERRY. 
Representation : 

Advocate Sri P.Govindan Nair for the Management. 
Secretary , Peirce Leslie Workers Union, Eranjoli for 
the Workers . 

AWARD 
This dispute was referred for adjudication as per Govern 
ment s Order No. L.Dis. 23963/57 / L & LAD ., dated 21-11-1957 and 
the matters referred read as follows : 
( 1) Whether the following clause cover sorting work of 

peeled pieces ? If so whether the workers are entitled 

to any special rate for such work ? 
“ In consideration of the above arrangement, no payment 

will be made to the workers for peeling , peeling 

pieces" . 
(2 ) If the interpretation of the Clause is as contended by 

the Union , from what date should its implementation 

be given effect to . 
G , 697, 
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2. The Union s case is as follows : Ext. P6 Memorandum of 
demands was submitted by the Peirce Leslie Workers Union 
to the management of the Chonandum Cashew Factory on 
6-8-1957. These demands were resisted by the management but 
finally as a result of two joint Conferences Ext. Pl agreement 
was entered into between the parties on 9-10-1957. Clause 2 of 
that agreement is as follows : - “ In consideration of the above 
agreement, no payment will be made to the workers for peeling , 
peeling pieces" . This clause makes no mention of the sorting 
of peeling pieces. In fact there was no mention of sorting at 
all at that stage. Peeling, peeling pieces has become free work 
as per the agreement. The management wants to introduce in 
the above clause something which is not there , namely sorting 
of peeling pieces so that they could get that work done without 
payment. This is against the agreement and something not 
provided for therein . Sorting is a highly technicalmatter while 
peeling is mainly mechanical. Sorting is a highly arduous task . 
Each piece has to be separately graded and assigned to separate 
categories. In fact there are more than 12 categories now . The 
managementwants the peelers to be sorters also without paying 
for sorting. There is a grading section in the factory and nuts 
whole or pieces are graded there for marketing. Sorting is 
grading for marketing and as such that work should be done by 
the grading section which is a highly specialised one. The 
managementwarts the peelers to sort free so that there might 
be less payment for the graders . When the factory was first 
started peeled kernals had to be separated into two grades only . 
It has now gradually developed into more than 12 categories . 
Management wants to get free work under cover of the above 
clause and that is unjust. It is therefore prayed that this Court 
may be pleased to decide that the feelers of pieces need not 
do sorting work free and that if the peeled pieces are to be 
sorted by the peelers they should be paid special rates for 
such sorting and that such payment should be as and from 
17-10-1957. 

3. The management pleads as follows : Prior to Ext . P1 
agreement the rates of wages for shelling and peeling were : 
Shelling : -1 anna 3 pies per lb. of whole kernals shelled 

and delivered at the weighing scale. 
Peeling : -1 anna 4 pies per lb , of whole kernals and 6 pies 

per lb. of pieces made in peeling , peeled 

and delivered at the weighing scale . 
· Peeling " shelling pieces” -6 pies per lb. peeled and delivered 

at the weighing scale . 
As per Ext. Pl agreement the rates of wages are : 

Shelling : - 1 anna 4 pies per lb. 
Peeling: -1 anna 5 pies per lb. (no payment for pieces.) 
Peeling shelling pieces" -1 anna per lb. 
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3. In the discussions that preceded Ext. Pl agreement the 
Union had asked for 1 pie increase over the Minimum Wage 
Rates in Travancore Cochin area . This was conceded for 
shelling on the assurance that the minimum wage rates for 
peeling would be accepted without modification . It was in con 
sideration of the revision of wage rates as prescribed in the 
notification L1-13999 /ST /DD /dated 10-12-1953 of the Govern 
ment of Travancore Cochin , fixing up minimum rates of wages, 
subject to only two modifications regarding the rates of shelling 
and peeling shelling pieces, that it was agreed that no payment 
need be made to the workers for peeling ,peeling pieces. The 
Minimum Wages Committee remark in their report that " along 
with peeling a preliminary grading is also done" and aware of 
it, they did not recommend a separate rate for sorting (grading) 
of peeling pieces. Peeling includes therefore the work of custo 
mary sorting and it is in that sense that the word peeling is 
understood in all cashew factories by all parties concerned ever 
since the cashew industry started in South India. Having 
secured a revision of wage rates it is unfair on the part of the 
Union to try to interpret or urge that " peeling" means only 
peeling excluding sorting. At no time was it in the contem 
plation of the parties that the mode of work or the conventional 
meaning of the word " peeling ! should be changed . The Union 
never disputed or disputes that peeling work involved in peeling 
shelling pieces includes sorting. The same word cannot be 
given different meanings in the same agreement. The terms 

shelling" and " peeling" used in cashew factories have their own 
conventional meanings and cannot have different import in 
different factories. After having agreed to " peel” the peeling 
pieces without payment the customary task or work attached or 
incidental to peeling should necessarily be performed by the 
workers. The interpretation sought to be given by the Union 
is artificial, unjust and unfair and the workers are not entitled 
to any special rates for sorting the peeling pieces. Sorting is 
neither technical nor arduous. Sorting of peeling pieces is not 
the work of the grading section . This Court has no juris 
diction to decide the issues referred since they are not matters 
falling within the jurisdiction of the Labour Court. The manage 
ment therefore prays that the issues referred should be found 
in favour of the management. 

4. The Union has filed a rejoinder on 24-12-1957. Therein 
the case of the Union as set forth in its first statement is 
reiterated . It is further contended there that this Court has 
jurisdiction to try the issues referred, that the word peeling 
has to be given its ordinary meaning, that thatword has no con 
ventional meaning as pleaded by the management, that the 
“preliminary grading mentioned in the report of the Minimum 
Wages Committee does not mean sorting after peeling, what the 
Union demanded as per Ext. P6 was 25 % wage increase and 
not 1 pie increase over the Minimum Wage Rates, that during 
discussion no assurance was given that the Minimum Wage 
Rates for peeling would be accepted without modification, that 
the word peeling before the words peeling pieces in the clause 
was inserted on the insistance of the mangement since they 


feared that peeling of peeling pieces would not be done by the 
workers, that if the understanding of the management during 
the discussion was to continue the work as was done before as 
far as the peeling pieces were concerned, then they could and 
should have added the word sorting also which they did not, 
that the workers agreed to give up the 6 pies per lb. they were 
hitherto getting for peeling and sorting peeling pieces and peel 
peeling pieces freely , that this does not mean that they are to do 
sorting work also as before, and that the management must 
either make some arrangement for sorting or pay the peelers 
separately for doing that work , 

5. The objection relating to jurisdiction of this Court was 
not urged . I find this Court has jurisdiction to try the issues 
referred to it. 

6. Issue No. 1. Paras one and two of Ext. P1, the agree 
mentwhich has given rise to this dispute and which alone are 
relevant for the purposes of this case , read as follows: 

" I. It is agreed to between themanagement and labour that 
the rates of wages for the workers of the Chonandum Cashew 
Factory will be revised to the rates prescribed in the Noti 
fication No. L1-13999 /51 /DD /dated 10-12-1953 of the Govern 
ment of Travancore -Cochin fixing up minimum rates of wages 
payable to workers in the cashew industry , and amended by 
No. D. Dis. 1567 /54 / DD /dated 30th July , 1954 , subject to the 
following modifications: 

(i) Shelling : Rs. 0-1-4 per pound of shelled whole kek 
nels delivered at the weighing machine. 

(ii) Peeling shelling pieces: Shelling pieces will be dis 
tributed in the line for peeling and the wages for the shelling 
pieces at one anna per pound so distributed to be disbursed 
equally to the peelers according to their attendance . 

11. In consideration of the above arrangement, no payment 
will be made to the workers for peeling, peeling pieces. 

7. The simple question to be decided is whether Clause 2 of 
Ext. Pl would cover sorting work of peeled pieces too or not . 
For a proper disposal of the matter a few facts over which there 
is no controversy have to be stated here . Roasted cashew nuts 
are shelled with wooden mallets to free the kernals inside . 
kernals which are whole and undamaged are known as wholes , 
while pieces of kernals formed in the process of shelling are 
called shelling pieces . Peeling pieces are pieces formed either 
in the course of drying in the drier or in the process of peeling 
dried wholes . The shelling pieces and the peeling pieces are 
also to be peeled . Prior to Ext. Pl agreement payments were 
being made in the Chonadum Cashew Factory at the following 
rates: 

Shelling - 1 anna 3 pies per lb. of whole kernals . 
Peeling - 1 anna 4 pies per lb. of whole kernals . 
Peeilng Shelling Pieces - 6 pies per 1b . 
Peeling Peeling Pieces - 6 pies per 1b . 
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8. It was when these rates were in force that Ext. P6 
demands were made and finally Ext. P1 settlement come to 
The notification No. L1-13999 /ST / DD /dated 10-12-1953 of the 
Government of Travancore-Cochin as amended by No. D. Dis. 
1567 / 54 /DD dated 30th July , 1954, referred to in clause 1 of Ext. 

P1 , is in respect of minimum rates of wages to various classes 
Y of employees in the cashew nut industry, fixed as per the 

Minimum Wages Act, 1948. According to that notification the 
minimum piece rates for the following items of work are : 

Shelling: -Rs.0 / 1 / 3 per lb. of shelled whole kernals. 
Peeling: -Rs. 0/1/5 per lb. of peeled wholes . 
Peeling shelling pieces. Rs. 0/1/0 per 1b. of kernals 

peeled . 
9. It has to be noted that in this notification which has force 
even now only in the Travancore -Cochin area there is no re 
ference to peeling pieces or to the peeling pieces or to the 
peeling of the same. What was done under Ext. P1 was to 
accept the rates prescribed in the above notification subject to 
twomodifications . Those modifications are ( 1) thatthe wages 
for shelling should be raised from Rs. 0/1/3 to 0/1/4 i, e. one 
pie over the minimum fixed under the said Government noti 
fication and (2 ) that the wages for peeling shelling pieces should 
be raised from the prevailing 6 pies a pound to 1 anna a pound 
and thus brought into conformity with the minimum wage fixed 
for that work in the Travancore- Cochin area . In clause 2 of 
Ext. P1 what is stated is that in consideration of the above 
detailed arrangement in clause 1 no payment would thereafter 
be made to the workers for peeling peeling pieces for which 
hitherto they used to get 6 pies a pound . In other words under 
Ext . P1 when the workers gained i pie on the item of shelling 
and 6 pies on the item of peeling shelling pieces they gave up 
the 6 pies they were hitherto getting on the item of peeling 
peeling pieces and which item is not made payable under the 
notification . As regards the process of peeling peeling pieces 
there is no dispute. Each peeling piece has to be picked up 
separately by the worker, peeled , and dropped as 14 separate 
categories depending upon its size, culour etc. In the case of 
peeling shelling pieces too the same process has to be done, but 
the Union has no objection to the same. The Union would say 
that the sorting involved in separating the peeled peeling pieces 
into 14 categories is beyond the scope of peeling and is some 
thing in the nature of grading for which separate payment has 
to bemade. But they would admit that the process of peeling 
peeling pieces involving sorting also , has been in existence in 
this factory even prior to Ext. Pl date. WW1 the only worker 
examined in respect of this matter would swear that that 
practice was in existence in this factory at least for three years 
prior to Ext. P1. Thus we note that Ext. P1 has not by an iota 
increased the quantum of labour involved in the process of 
peeling peeling pieces . 

The main contention of the Union is that the first peeling 
in the words peeling, peeling pieces in clause 2 refers to the 
process of peeling alone and not to the subsequent sorting into 
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several categories of the peeled pieces, which according to them 
should be done in the grading section or seperately paid for. 
What the management would contend is that that word peeling 
bas gained a conventional or technical meaning in the cashew 
industry , that that meaning comprehends and includes also the 
process of sorting the peeled pieces into several categories, and 
that the word has been used in clause 2 in the latter compre 
hensive sense. The Union admits that peeling , peeling pieces 
included sorting into different categories also in the past . Sri. 
Harihara Iyer the Manager of the Chonadum Factory who alone 
has been examined for the management swears, " peeling of 
shelling pieces and peeling of peeling pieces involved sorting 
even prior to Ext. Pi. That practice was in force for a very 
long time" . He also swears that sorting involved in peeling is 
not separately paid for anywhere else . He has not been cross 
examined on these statements. Neither WW1to WW3who are 
workers of the factory nor WW4 the Joint Secretary swear that 
peeling of peeling pieces does not involve sorting also. On the 
other hand ww1and WW4 admit that in the past sorting was 
also done in the process of peeling peeling pieces. It has there 
fore to be presumed that the word peeling has been used in 
clause 2 in the manner in which it was understood and acted 
upon in the past and at the time of Ext. P1. If the idea was to 
bring in a deviation , then that should have been given expres 
sion to there in appropriate words. It may also be pointed out in 
this connection that the following passage occurs in the Report 
of the Minimum Wages Committee for Cashew Industry 
appointed by the Travancore - Cochin Government, while dealing 
with processing of cashew nuts," .... Along with peeling a preli 
minary grading also is done. Then follows actual grading.... 
This preliminary grading obviously refers to the sorting that is 
now objected to by the workers. Such sorting might now have 
become elaborate but it does not cease to be sorting as different 
from later grading. I have therefore to find that the words 
peeling peeling pieces in clause 2 covers sorting of the peeled 
pieces also , as in the past. 

The next argument for the Union was that the intention of 
the workers representatives who took part in the discussions 
that led to Ext. P1 agreement was that sorting should be ex . 
cluded from the process of peeling peeling pieces and that such 
sorting should be separately paid for in future. It has to be 
noted here that the Union has no case that the management too 
had the same intention at the time of Ext. Pl. The question of 
intention becomes relevant only when the document or passage 
sought to be interpreted is ambiguous or lacks in clarity prima 
facie . Here i find no such ambiguity or want of clarity since 
I have already found that the word peeling has been used in 
clause 2 in its conventional sense as used in the industry and not 
according to its dictionary meaning . Further the changed 
intention was not admittedly common to both sides. I therefore 
find that the parties had no common intention also to exclude 
the usual sorting when Ext. P1 was executed . 
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The other arguments ofthe Union can briefly be disposed off. 
They are that the process of sorting is highly technical, that it 
is arduous and that the non - payment for sorting as distinct 
from peeling would affect the workers adversely as far as their 
income is concerned. The management denies all these conten 
tions. These matters do not call for any discussion on my part 
since the reference by the Government has only the limited 
scope of interpreting clause 2 of Ext . Pl and finding whether 
that clause covers sorting work also . The effect of that clause 
or a modification of the same is not cotemplated by the refer 
ence. If sorting also is as a matter of fact covered by the clause, 
then the fact that sorting is highly technical. or arduous or non 
payment for it would adversely effect the workers, even if true, 
would in no way affect the fact that sorting is also concovered 
by the clause. To argue that since sorting is technical, arduous 
etc. it has to be presumed that it was excluded in the clause 
is, to say the least, a wrong approach to the problem . In the 
result I find that clause 2 of Ext. P1 does cover the sorting work 
of peeled pieces also and that the workers are not entitled to 
any special rate for such work . 

Issue No. 2. This issue does not arise for decision in the 
light of my finding on issue 1 . 

An award as indicated above is hereby passed . No order 
as to costs . Of course it would te open for the management 
to reduce - and I would strongly recommend it - the categories of 
sorting into 4 as offered by them during Ext. E3 discussions 
dated 29-10-1957 instead of the present 14. 
Labour Court , 

K.M. EIPE , 
Kozhikode, 11-2-1958 . 

Presiding Officer. 
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ANNEXURE 

Nil 

APPENDIX 
Witnesses for the Complainant. 
WW1. Smt. Kuniyil Talu . 
WW2. Chellath Kausu 
WW3. Alakkatan Devu . 
WW4. Sri K. P. Balan . 

Exhibits for the Complainant. 
Ext. P1. Copy of the Memorandum of settlement arrived 

at between the workers and management of the 

factory dated 8-10-1957. 
Ext. P2. Copy of the Memorandum of settlement arrived 

at between the Management of Chonandum 
Cashew Factory and the workers of the factory 
dated 13-11-1957. 


9 


> 


Ext. P3 Copy of the letter from the Manager of the Peirce 

· Leslie and Company Limited to the District 

Labour Officer , Cannanore , dated 31-10-1957 , 
Ext. P4. Letter from the Secretary of the Peirce Leslie 

Workers Union, to the Labour Officer , Canna 

nore District dated 10-11-1957 . 
Ext. P5. Memorandum of settlement under section 12 (3 ) 

of the Industrial Dispute Act, 1947 arrived at 
between the workers and the management of 
Messrs. Peirce Leslie Company Limited , Mam 
mili Coffee Curing Works Feroke Before the 

District Labour Officer ,Kozhikode on 13-12-1957 . 
Ext P6 . Demands of the workers placed before the 

management framed in the general body 
meeting of the Peirce Leslie Workers Union , 
on 31-7-1957 . 

Witness for the Employer. 
EW1. Sri C. K. Krishna Iyer . 

Exhibits for the Employer. 
Ext. E1. Proceedings of the discussions held between the 

representatives of the management and Wor 
kers of the Chonadum Cashew Factory of 
Messrs . Peirce Leslie, and Company Limited, 

on 31-10-1957 at the office of the Factory : 
Ext. E2. Proceedings of the discussion held between the 

representatives of themanagement and Workers 
of the Peirce, Leslie and Company, Limited s 

Chonadum Cashew Factory on 18-10-1957. 
Ext. E3. Proceedings of the discussions held between the 

representatives of the management and workers 
of the Chonadum Cashew Factory of Messrs. 
Peirce Leslie and Company Limited held in 

the office of the Factory on 29-10-1957. 
Ext. E4. Memorandu of tlement arrived at between 

the management, Chonadum Cashew Factory 
and the workinen of the concern . 
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ANNEXURE I. 


Inspection Report on the accounts of the Central Cocoanut 

Committee, Ernakulam for 1955-56 . 
1. The audited statements of receipts and payments for the 
year 1955-56 are attached. 

II. Cess collections. - A sum of Rs. 4,12,022 remains to be 
collected out of the demand till the end of 3/55 . As the D. C. B. 
statements from some of the Stations were not received, the 
demand for 1955-56 was tentatively fixed by the Committee at 
Rs. 7,19,240 on the basis of the figures for the previous year . 
The total collection during the year under report was Rs. 7,48,282 
and the balance to be collected till the end of 3/56 according to 
the tentative demand fixed works up to Rs. 3,82,980 . 

III. Grants-in - aid . - Certificates of audit in respect of the 
grants paid in 1954-55 have not been received froin the following 


States : 


1. Travancore-Cochin . 
2. Bombay. 
3. Orissa . 
4. Madras (Nursery ) . 

5. Assam . 
The certificates for the year 1955-56 have not been received 
from any of the States, 

IV . Disallowance . - An amount of Rs. 79-6-0 has been dis 
allowed in audit . 

( Sd .) 

Deputy Comptroller. 

APPENDIX B. 
Overtime allowance disallowed . - A total sum of Rs. 17-8-0 
was paid to Class IV servants of the Committee towards overtime 
allowance . The amount is disallowed being inadmissible under 
the rules , 


Receipts and payments account of the Indian Central Cocoanut 
Committee for the year ended 31st March 1956 . 

RECEIPTS . 
Particulars . 

Amount 

Rs. A. P. Rs. A. P. 
To Opening Balance as on 
1-4-1955 

1,98,695 15 6 
Adde- Security Deposit 

0 0 

1,98,995 15 6 
G. 676 A 


300 


2 


RECEIPTS— (Concld .) 


Particulars. 


Amount. 
Rs. A. P. 


Rs. A. P. 


76,701 15 

0 
1,72,125 9 9 
4,84,584 4 11 

2,001 6 10 
2,223 11 0 

112 15 0 
10,532 0 0 


7,48,281 14 


6 


11,823 


0 


Cocoanut Cess 

Madras 
Bombay 
Travancore -Cochin 
Andhra 
Saurashtra 
Mysore 

West Bengal 
Other Receipts : 
( a ) Receipts from publi 

cations 
( b ) Miscellaneous 

receipts 
( c) Receipts from : 
(i) C. C. R. S., 

Kasargode 
( ii ) C. C. R. S. 

Kayangulam 
Farm Produce, etc. 

Receipts from the 
scheme for the con 
trol of leaf diseases 
of cocoanuts 


210 


6 


0 


47,361 


9 


3 


16,217 13 


5 


2,793 15 


0 


Total 


10,25,685 


0 


8 


PAYMENTS. 


Particulars. 


Amount. 

Rs. A. P. 
1,01,160 1 2 


9,763 


0 


60,007 


9 1 


By I. A. Administration 

B. T. A. of non -official 

members 
C. Publicity and propa 

ganda 
II. AGRICULTURAL RESEARCH . 

A. Research Stations. 
(i) C. C. R. S., Kasaragod . 
( a ) Non -recurring expen 

diture 
(b ) Recurring expenditure 
( ii ) C.C.R.S., Kayangulam 
(a ) Non -recurring expen 

diture 
( b ) Recurring expenditure 
c ) Scheme for the control 

of leaf diseases of 
cocoanut 


1,03,303 1 
1,33,716 4 


2 
7 


27,138 14 3 
1,26,896 1 4 


7,371 


1 6 


3 


Amount. 
Rs. A. P. 


PAYMENTS- ( contd .) 
Particulars, 

Rs. A. P. 
B. Grant- in - aid schemes . 

( a ) Research Schemes , 
Regl. Cocoanut Research 

Stations in 
1. Andhra 

1,098 0 
2. Bombay 

5,418 


0 


6,516 
5,75,872 


0 0 
1 1 


25,000 
4,236 
8,828 
12,608 


0 
0 
0 
0 


0 
0 
0 , 
0 


10,000 
10,000 
10,000 


0 
0 
0 


0 
0 
0 


( b ) Cocoanut Nurseries. 
1. Madras Comprehensive 

Scheme 
2. Irinjalakuda, T.-C. State 
3. Kumta Bombay 
4. Assam 
5. Orissa , Comprehensive 

Scheme 
6. HebbalMysore 
7. Nandgaon , Bombay 
8. West Bengal 

( Chandranagore ) 
9. Scheme for the expansion 

of cocoanut nurseries 

in T.-C. State 
10. Andhra , Comprehen 

sive Scheme 
11. Ollukkara , T.-C. State 
12. Northern parts of 

West Bengal 
13. Wadakkancherry , 

T.-C. State 


10,000 


0 


0 


33,000 


0 


0 


13,750 
2,130 


0 
0 


0 
0 


4,768 


0 


715 


0 


0 


1,45,036 0 


0 


C. Miscellaneous. 
( i) Scheme for the esta 

blishment of a Zonal 
Parasite Breeding 
Station for the biolo 
gical Control of 

N. Serinopa 
1. Kasaragod , Madras State 
2. Razole , Andhra State 
3. Travancore -Cochin 


6,514 
4,323 
7,088 


0 
0 
0 


0 
0 
0 


17,925 


0 


0 


(ii ) Scheme for correct 

estimation of areas 
and yield statistics of 

cocoanuts in Mysore 
(iii) Scheme for develop 

ment of cocoanut cul 
tivation in Andamans 


8,715 


0 


0 


15,000 
7.62,548 


0 
1 


0 
1 


4 


Rs. A. P. 


11,000 0 


0 


2,608 


0 


0 


1,360 0 


0 


7,112 


0 0 


12,000 


0 0 


PAYMENTS -- ( contd .) 
Particulars . 
(iv ) Scheme for develop 

ment of cocoanut 
cultivation in West 

Bengal 
( v ) Crop competition for 

cocoanut in T.-C. 

State 
(vi) Scheme for mainten 

ance of representa 
tive varieties of 

cocoanuts in Assam 
(vii) Investigation of band 

disease of cocoanut 
palms in Bombay 

State 
( viii) Appointment of 

Cocoanut Propa 
ganda Officer and 

Staff, T.-C. State 
(ix ) Scheme for spraying 

of cocoanut palms in 

7 taluks of T.-C. State 
( x ) Unified spraying 

scheme in T.-C. State 
III. MARKETING SCHEMES 
Co - operative Marketing 

Society , Nileshwar 
By Closing balance 

with State of 
India , Cochin 
Imprest Indian 

1,88,753 0 3 
Central Cocoa 
nut Committee 750-0-0 
C.C.R.S., 
Kasaragod 1,500-0-0 
C.C.R.S., 
Kayangulam 1,500-0-0 

3,750 0 0 
Advances recoverable 

account. 
Indian Central Cocoanut 
Committee 

4,244 7 10 
C.C.R. S., Kasaragod 

24,261 7 6 
C.C.R. S., Kayangulam 

2,890 0 0 


1,904 


0 


0 


2,000 


00 


400.0 


0 


8.00,932 


1 


1 


$ 


PAYMENTS- ( Concld .) 
Particulars , 

Rs, A. P. 
Advance for purchase of 
conveyance 

804 

0 0 
Caution money deposit 

50 0 

0 


Amount . 
Rs. A. P. 


2,24,752 15 


7 


Total 

10,25,685 0 8 
Total Receipts Rs. 1025685-0-8 . 

(Sd .) 

Accoutant, 
Indian Central Cocoanut Committee , 

Ernakulam . 
(Sd. ) 

(Sd.) 
Secretary , 

Assistant Accounts Officer. 
Indian Central Cocoanut Committee , 

Ernakulam . 
Receipts and payments account of the Indian Central Cocoanut 
Committee Provident Fund for the year ended 

31st March 1957 . 
RECEIPTS. 

Rs. A. P. 
To opening balance as on 
1-4-1955 

Post Office Savings 
Bank account 

3,083 11 0 
To Subscription account 

Subscription received 16,442 0 0 
Refund of advanced with 
interest 

6.310 0 0 

22,752 0 0 
To contribution account 
Contribution received 

9,137 0 0 
To Interest account 

Special contribution by 
the Committee to the 
subscribers 

1,039 2 0 
Interest on Post Office 

Savings Bank account 
for the year 1954-55 

24 3 0 
36,036 0 0 


. 


PAYMENTS . 


Rs. A. P. 


6,940 


0 0 


By Subscribers account 

Advance to subscribers 
By Investment account 

Post Office National 
Savings Certificates 


23,500 


0 


0 


6 


PAYMENTS- (contd .) : 


Particulars . 


Amount. 
Rs. A. P. 


Rs, A. P. 


By closing balance in the 

Post Office Savings 
Bank account 


5,596 


0 


0 


36,036 


0 


0 


INCOME AND EXPENDITURE ACCOUNT. 

Expenditure . 


Rs 


A. P. 


2,714 


0 


1,464 


0 0 


To Interest credited to 

Subscription account 

Do. Contribution 

account 
Excess , interest, on Post 

Office Savings Bank 
account taken credit 
in 1954-55 


1 14 0 


4,179 14 


0 


Income. 


Rs. A. P. 


1,039 


2 


0 


By Special contribution 

from Committee for 

payment of interest 
By interest on Post Office 

National Savings Certi 

ficates 
By interest on Post Office 

Savings Bank account 


3,110 


0 


0 


30 12 


0 


4,179 14 


0 


BALANCE SHEET AS ON 31st MARCH 1956 . 

Liabilities. 

Rs. A. P .: 
Subscription account 

Asper last Balance Sheet 69,409 0 0 
Subscription received 
during the year 

16,442 0 

0 
Refund of advance with 
interest 

6,310 0 0 
Interest credited during 
the year 

2,714 0 0 

94,875 0 
Less Advance to subscri 

6,940 

0 

87,935 


o 


bers 


0 


0 


7 


Rs. A. P. 


Liabilities , (Contd .) 

Rs. A. P. 
Contribution Advance to 

account 
As per last balance Sheet 41,700 12 0 
Contribution received 
during the year 

9,137 0 0 
Interest credited during 
the year 

1,464 0 0 


52,301 12 


0 


1,40,236 12 


0 


Assets. 

Rs. A. P. 


Rs. A. P. 


Post Office National Say . 

ings Certificates 
As per last Balance Sheet 
Investment during the year 


0 


1,01,550 

23,500 


0 
0 


0 


1,25,050 


0 


0 


5,596 


0 


0 


Balance in Post Office 

Savings Bank account 
Interest accrued on Post 
Office Savings Bank ac 

count for 1955-56 
Interest accrued on Post 

Office National Savings 
Certificates up to 
31-3-1956 


30 12 


0 


9,560 


0 


0 


1,40,236 L2 


0 


( Sd.) 

Accountant, 
Indian Central Cocoanut Committee , 

Ernakulam . 


(Sd .) 

(Sd .) 
Secretary , 

Assistant Accounts Officer 
Indian Central Cocoanut Committee , 

Ernakulam . 


